
NEW MEXICO STATE ETHICS COMMISSION

800 Bradbury Dr. SE, Suite 217, Albuquerque, New Mexico 87106

505・827.7800 l ethics・COmmission@state.rm.us

COMPLAINT FO則M
By my signature below, I verif)油at the allegations contained in this complaint, along w血the

attachments and exhibits hereto, are true and correct to the best ofmy knowledge and belief; and

that I believe the allegations herein violate New Mexico law.

COMPLAINANT’S INFORMATI0N (Person or Or容anization鮒Iing out this comI)laintl

Name:　　　　Claudia Armijo (Tim Eichenberg, State Treasure「 & Patricia J French)

Address: 12427 Crested Moss Rd NE

State: NM

Phone: 505-681-1455

芦諾器蒜誤読霊岩盤蒜霊豊黒糖
SC‘bmitted 14/ithont the Reやondent 5 address or cmail will not be accqz’ted"

Name & Position:　　　　　　　Wayne Propst, PERA Executive Directo「

Address:33 Plaza La Prensa, Santa Fe, NM 87507

City: Santa Fe

Phone: 505-476"9300

StateNM

Email: Wayne"P「OSt@state.nm,uS

Have you submitted or wil置you submit this or a substantially similar complaint agamst the Respondent

With another govemmental agency: □Yes圃No If‘yes, Which agency

Is there any pending legal actlOn agalnSt the Respondent for the conduct a11eged in the

complaint?□Yes国No □unsure

The State Ethics Commission has 」urisdict上on to investigate and a句udicate a11eged violations ofthe

follo辛ng laws. Please indicate the law(s) you believe have been violated and言fknown言nclude specifi。

PrOVisIOnS in the Complaint Description. (CheCk all /hat c押切:

□ campaign Reporting Act　　　　　　　　□ procurement c。de

昌護窪ま::　護認諾豊
国Governmental Conduct Act

Do you believe any ofthe conduct a=eged in this complaint constitutes a violatioll Ofcriminal law?

□Yes　圃No □unsure

Attached hereto are 聞 additional pages which reasonably describe the Respondent,s actions or inactions which I

believe violate the selected laws as indicated above.

HOW TO SUBMIT THIS COMPLAINT TO THE STATE ETHICS COMMISSION

葦箪笥識瑞葦謀議親措抽葦豊,悪幣薄黒書経聖篭器S,
With submitting your complaint, Please contact ethics.commission@state.nm.us.

For q#cial “se onり′. NMSEC#
10F2



Please use the fo=owing format foryour description ofeach訓eged vioiation: 1) Law(S) violated and

「elevant section(s) o「 provision(s) ofthe law; 2) Description ofaiieged vioiation膏) Facts that

Substantiate the aIleged violations incIudingthe date, PIace, and time ofthe Respondent′s conduct月〉

Names and contact information ofanywitnesses; 5〉 What action(s〉 or re=efvou seek from the

Commission; and 6〉 Description ofsupporting document(s) incIuded with this complaint, ifany. Form

must be notarized priorto submission.

11-Page Compiaint with Notarized signatures is submitted separately with this

fo「m

Aiso submitted separately are six Attachments ”A’l th「ough一一F"

If more space is needed′ Piease inciude extra pages usingthe same format as above, NOTARY PUBLiCTo

be compIeted before a notary pubIic FULL NAME

Scribed and

SWOmtOmeOnthis_dayof Countv, New Mexico.

Notary Public. My commission

. For officiai use onIv, NMSEC# OF22



Complaint to New Mexico State Ethics Commission

吐垣mPlainants Names & Contact lnformation

claudia Armijo, Trustee NM PERA Board: 505"681_1455川麺坦廼璽哩哩旦哩

Tim Eichenberg, NM State Treasurer and Trustee NM PERA Board:与05-91-99196.

坦哩坦軸陶㊧醍曙@§哩隼型墜
patricia 」. F「ench, Trustee NM PERA Board: 5O5-48O-1335,躍如ia担9nCh@y重出哩里

21 Bespondent′s Name & Contact informatio旦

wayne propstI Executive Director for the Public EmpIoyees Retirement Association of NM: 505-690-

3314,棚鍋胴㊥o師㊥離せ㊥軸a睦臆哩哩亜喧

卦E塑ding and Parailel Complain垣

compIainants a「e not aware Of any other Comp-aints or pending action against Respondent reiated to

the specificfacts ofthis compIaint.

生垣臆AIleged to be Violated by Responde吐

wayne propst violated the Governmental Conduct Act′ SectionlO-16-3(A)(B) and (C)′

see GovemmentaI Conduct Act at NMSA 1978, Section lO-16-3. Ethicai principies of public service声ertain

officiaI acts prohibited; PenaIty'

A. A legis-ator or pub“c office「 or emp-ovee sha冊eat the legislato「.s or p刷C Office「-s or empIoyee’s

government position as a pubIictrust・ The legislator or pubIic officer or empIovee sha。 use the powers

and resou「ces of pu帥c office onlyto advance the pub-ic interest and not to obtain personaI benefits or

PurSue Private interests.

B, LegisIators and pu帥c officers and emp-oyees sha‖ conduct themseIves in a mannerthatjustifies

the confidence placed inthem bythe people’at a冊mes maintainingthe integrityand discharging

ethica=ythe high responsib冊es of pu帥c se「vice.

c. Fu= discIosure of reaI o「 potentia- conf-icts ofinte「est shalI be a guiding principiefordetermining

appropriate conduct・ At aIltimes′ 「eaSOnab-e efforts shalI be madeto avoid undue infiuence and abuse

Of office in pu帥c service.

EI唾scription of Respondent’s condu出

世roductIon and Respondent,s Actions in Violation of Govemmentai Conduct Act

Comp-aint Introduction and PERA Board Constitutionai and Statutory Authority

After ca「efuI deIiberation and conside「ation, We determine it is in the best interest ofthe PubIic EmpIovees

Retirement Association (′‘pERA′′)Trust fund, its members, retirees and beneficiaries and a= New Mexicans

affording power and p「ivilege to the State,s pubIic se「vants′ that this compiaint be submitted against Wavne

propst (Propst), the PERA Executive Director′ forvioiation ofthe Governmental Conduct Act′ and specificalIY

for vioiating Section lO-16-3 (A) (B) and (C) regarding ethicaI principIes of public service.

丁he PERA Board istheTrusteefor New Mexico′s pu帥c EmpIoyees RetirementSystem and hasthe soie and

ex。iusive fiduciary dutY and respons剛tv for administration and investment ofthe trustfund・ (See New

Mexico Constitution, Article XX, Section 22).

In addition tothefiducia「y duties imposed in the NM Constitution′the PERA Board derives its duties and

autho「ityfrom the New Mexico Legislature to act in the best interest ofthe PERAfund′ its members′ retirees
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and beneficiaries underthe acts goveming the retirement system includingthe PERAAct at NMSA 1978′

sections l through 143巨he Volunteer Fi「efighters Act at NMSA 1978′ Section lO-11A-1 th「ough 8工he 」udiciaI

Retirement Act at NMSA 1978, Sections lO-12B-1 through 19告he Magistrate Retirement Act at NMSA 1978′

sections lO-12C-1 through 18; and the Pu帥c Empiovees Retirement Reciprocity Act at NMSA 1978 Sections

lO-13A-1 through 5.

RespondentIs Actions in Violation of Gove「nmentaI Conduct Act

on 」anuary 14, 2020, during his presentationtothe PERA Boa「d 〈′′pERA Board’’or ′′the Boa「d’’) at a

speciai Board Meeting, Propst言n vio-ation ofthe GovemmentaI Conduct Act′ SectionlO-16-3(A)(B) and (C)′

intentionallyand w冊u一一v misused his position oftrust and刷uence as PERA′s Executive Director and

Administrative Head ofthe PERA, a State agenCy,tO de=berateIy misiead the Board when he presented a

document identified as ′′senate B用72′′, ′′21与849.与GLG′′, (See ′′Attachment A’’, Senate B用72, ‘′215849.5GLG’’)・

propst representedthe b川asthe Govemor′s pERASoIvencv b用andthat it contained a compounding profit-

share COLA provision. However′ the b用did not contain a compounding p「ofit-Share COLA and Propst knew it

did not contain such a p「ovision. NOTE:The compounding profit-Share COLA purpo「ted to be in the b用wouid

have repIaced the automatic two-PerCent COmPOunding COLA in effect on 」anuarv 14′ 2020′ COmPiled at

NMSA 1978 Section lO-11-118. (See ′′Attachment B’’, COLA Provision PERA Act at NMSA 1978 Section lO-11-

118 in effecton 」anuarv 14, 2020 (befo「e passage ofSB 72〉)

Facts & Evidence

l)　The PERA Executive Director is a Fiduciary and HoIds a Position ofT「ust

pursuantto New Mexico law, Executive Director Propst, like members ofthe PERA Board′ is a fiduciarv

tothe PERATrust Fund, its members, reti「ees and beneficiaries. As a fiduciarv′ the highest leveI of

honesty and integrity is required and expected in the carrying out ofthe PERA Executive Director′s

duties.

When formuIating policy and making important policv decisions and recommendations′ eiected and

appointed publicofficia-s, Iike the PERA Board′ rely heav時On the advice and guidance ofthe pubIic

servants empIoyed at the highest leveIs of govemment as heads of New Mexico’s state agencies.

Propst is appointed bythe Board and empIoyed asthe Administrative Head ofthe PERAand PERA

Executive Director; SerVing at the pleasure ofthe Board. Such heads of state agencies are required to

carrv out their duties with integrity and 「espect fo「 the powe「 and responsib冊y vested in their

positions.

pursuanttothe PERAAct and ruIes promuIgated underthatAct′ Propst is charged with actingat a=

times asa fiduciaryand in comp-iance withtheAct′ the RuIes′ PERA Policies and Proceduresand

applicab-e State and Fede「a=aws′ incIuding the Govemmentai Conduct Act" Propst is required to act

with integrity, honestv and in the best interest ofthe PERATrust′ the Board that appointed him′ and

PERA members, retirees and beneficiaries.

The New Mexico Constitution delegates the fiduciary duty of ove「sight ofthe retirement systems of

the mo「e than 90,000 current and past New Mexico public empIoyees. As PERA Executive Directo「′

Propst isthe ′′face′′ and ′′voice′′ ofthe PERA Board and the Association・ The Board must be assu「ed

that P「opst w旧epresent the highest-ievel of competence and transparencv 「equired of such a

POWerfui position in this state.
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2)　しegisiative Proposai Document ldentification & LCS Tracking Number System

on 」anuarv 14, 2020, at the SpeciaI Board Meeting regarding the Boa「d’s endorsement of′ Or OPPOSition to′

proposed legislation′ Propst presented a b冊or endo「sement that he refe「enced as the Gove「nor’s pERA

SoIvency b帖The b紺was a 91-Page iegislative proposal produced bythe Legislative Councii Service(′′LCSノ’)

and identified on each page ofthe b帖n the lower left-hand corneras bi= number ′′215849.5GLG’’(he「eafter

′′215849.5GLG′′ o「 ′′the B岬. The number ′′215849当s the t「acking numbe「 assigned bvthe LCS to that

specific 91-Page document・ The ′′・与′′ indicatestothe readerthattheyare looking atthe fifth version ofthe b紺

and aIso indicatesthatthe version thev are reading is differentthan aII previousversions ofthe b用and any

versions that may come later・ The ′‘GLG当ndicates the document is a Govemor Lujan Grisham IegisIative

PrOPOSa上

The meaning ofthe LCS tracking numbe「s assigned to proposed legislation is commonIy understood and reIied

upon by po-icv makers, lobbvists′ State agenCies and stakeholde「s as the means to identify a specificversion of

a b用andto ensurethat, When discussingthe b冊s merits or issues′ a= pa「ties are referencing and discussing

the exact same version ofthe b帖This universai unde「standing makes the LCSt「acking system critic訓y

important because priorto introduction bvthe sponsor′ PrOPOSed bills are circuIated to various interested

parties for review, COmment and recommended revisions' The circulation process often resuIts in biIIs being

revised several times before introduction. The circuIation process and LCS tracking system are clearIy

冊strated in the example at hand ofb冊umbe「 ′′21与849.5GLG′′・ By referringto its LCS assigned b用numbe「′

the reader knowsthevare lookingatthefifth version ofthe b帖一nthe case at hand′ ′′215849.5GLG当s also

the version ofthe B川that was introduced in the 2020 regula「 legislative session bythe sponsor′ Senato「

George Munoz and isthe same version that Propst presented tothe Boa「d forendo「sement on 」anuary 14′

2020. It isthe version ofthe B用that Propst repeatedIytoidthe Board would provide a compounding profiト

share COしA, but it did not contain a compounding profit-Share COLA.

3)　Significance of Board Endorsement of PERA-Related Proposedしegislation

proposed legis-ation that is presentedtothe PERA Boardforendo「sement is done so bythe legislation’s

sponsorfor a specific purpose′ the hopes of receiving Board endorsementfo「 the legisIation' And′ Iegislation

that dramatically orfundamental-y changes PERA benefits structure is aIways high葛PrO制e because it involves

the State′s largest pub-ic retirement trust fund and impacts the benefits of nearIy 49′000 active membe「s

(current pubIic empIovees) and 42,000 retirees (former pu帥c empIoyees). (See ′‘Attachment C’’′ PERA

Summary of Membersh盲p Data as of」une 30, 2020)'

Govemors, Legis-ators, Agency Heads and others hopingto make changes to the PERA benefits structure seek

the endorsement ofthe Board as a means ofindicatingtothe entire voting legislative bodyand PERA

stakeholders that the Boa「d, Which sits as the reti「ement system’s subject matter autho「ity, hasthoroughlv

「eviewed the proposa上Even ifthe -egislation contains a difficuit poIiticaI p冊o swallow′ by endorsing it′ the

Board is indicatingthatthe proposed legis-ation is actua「iIy sound and in the best interest oftheTrust Fund′

its members, retirees and beneficiaries. Such endorsements send a powerfuI message and p「ovide a leveI of

confidence for lawmakers that voting in favor ofthe legisIation is wa「ranted and weiI-advised.

The PERA Boa「d has never endorsed legis-ation that, if enacted would 「emove the compoundingfeature ofthe

COしA.
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4)　The PERA Board′s Relianceon the lntegrityand Guidance ofthe Executive Director

The PERA Board is regu-a「-y ca一一ed upon to report and make recommendations to high-Ieve=egisIative

committees such as the lnvestments and Pension Oversight Committee (lPOC) and the LegisIative Finance

committee (LFC), aS WelI as individua=egisiators, the media and PERA members, retirees and beneficiaries. in

response to those requests′ the Board typica-1vtasks the PERA Executive Directorto b「iefthe Board and then

present the requested information to the requesting person o「 body. The information requested ranges from

Board and Association activities, fund so-vency and soundness′ fund investment retums′ aCtuarial studies and

other kev matters of oversight′ gOVemanCe and a-I PERA-ReIated legisIative p「oposals. ln carrving out tasks

deIegated to him, the Board relies on the Executive Directorto cleariv advise the Boa「d ofthe presentation

requests and then representthe w川ofthe Boa「dwhen makingthe presentations on behaIfofthe Board.

Representation ofthe Boa「d at such a high」eve=s predicated on the Board′s confidence in the Executive

Director′s commitmentto honorthe trust pIaced in him bycarrvingout his dutieswith integritvand

t「anspa「enCY.

The Executive Director regu-ar-y reports to the Board regarding matters of significance′ incIuding′ Particuiariy

pERA-「eIated proposed legis-ation. Again′ the Board reiies on the integrity and t「ansparency ofthe Executive

Directorwhen he reports and presents information tothe Board. On 」anua「y 14′ 2020′ Propst′ knowing he

was misleadingthe Board, P「eSented version 21与849'与GLG ofthe B用and indicated it contained a

compounding profit-Share COLA膏ut, it did not.

itshouid be noted that in the months p「iorto Propst p「esenting ′′215849.5GLG’’tothe Board for

endorsement, Propst frequent-y provided the Boa「d with updates and info「mation aboutthe structure ofthe

Govemor′s pERASolvency proposa一・ At al- such times′the Boa「d was advised by Propstthatthe profit-Share

coLAwouid be compounding. Based on those assurances′ On 」anuary 14′ 2O20,the Board had a high degree

of confidence in its understanding ofthe compounding profit-Share COLA訓egedIy contained in

′′215849.与GLG′,. with that confidence, On 」anuary 14, 2020, befo「e P「opst even began his presentation of

′′215849.5GLG′′, a mOtion was madefo「the Board to endorsethe B帖With that motion onthetabie′ but

before the finaI vote on the motion was taken′ Propst began his p「esentation・ During his presentation′ P「opst

knewthatthe Board had a motion onthetabIeto endorsethe B川, ′′21与849.与GLG,,′ and at a11 times′ reievant

thereto, Propst knew that ′′215849.5GLG′′ did not contain a compounding profit-Sha「e COLA・

propst′s p「esentation included an expianation to the Board ofthe various provisions ofthe B町ncIudingthe

most significant provisions川ke the majo「 changes to the COLA・ Again, this is important to note because

Propst was awarethatthe motion befo「ethe Board wasto endorsethe B冊ewas presenting′ and he was

presentingve「sion ′′215849"与GしG′′ which he knew did not actuaIIy contain a compounding profit-Share COLA・

丁hroughout the entiretv of his p「esentation′ Propst knew that the provision necessarY tO make the profit-

share COLAa compounding COLAwas not contained in the B町but Propst did nottelI thistothe Board′

instead he continua一一yand intentiona一一y misledthe Boa「d into believingthe provision was in the B用・

5)　The Significance of the PERA COLA

To understand the impact of Propst′s mis「epresentations and false statements regarding 21与849.5GしG′ it is

essential to unde「stand the historv and significance ofthe specific subject matter. Nothing is more impo「tant

to that understanding than the significance ofthe PERA Cost of Living Adjustment (’′coLAノ’)・ Othe「 than the

calcuiated base retirement benefit (mont回v iifetime benefit payment), a PERA reti「ee will receive throughout

their retirement years, nO factor ofthei「 benefit structure is more important to that retiree and their

beneficiariesthan the COLA and theformuia used in itscalculation. Once a PERA member retires′the COLA is

the singIe mechanism relied upon to positive'∨刷uencethe increased amount ofthe retiree′s base benefit in
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an effortto keep pace with inf看ation and retain the retiree′s spending powe「・丁he importance ofthe COLAand

its compounding provisions provided in the PERA Act cannot be overstated・ The importance is eas時

間strated bythe numerous court ch訓enges that have been launched after the New Mexico LegisIature has

revised the PERAAct statutorily makingchanges in the COLAand how it iscaIculated.

The annual adjustment ofthe PERA COLA is determined by usingtwo factors and appIying those factors to a

「etiree’s monthly base benefit. The two factors are:

1. The Amount or Rate ofthe COLA, Thisfactor is represented as a numericai percentage. For

example, Priortothe enactment ofthe Governor’s solvency b町the amount ofthe COLAwasfixed at

2%))and

2. The Manner in Whichthe COLAis CalcuIated. Thisfactorspecifies whetherthe COLAw用be a

′′simpIe′′ coLA (One-time adjustment tO the retiree’s monthIy base benefit that w紺never increase the

base-benefit) or a ′′compounding′′ coLA (an amuai adjustment to the retirees’base-benefit that w用

gradually and continu訓y increase the retiree′s monthiy base-benefit- this is the portion ofthe COLA

caIcuIation designed to help the retiree retain their spending power during their retirement years).

NOTE: The compounding language necessarv but not incIuded in the訓PreSented by P「opst is asfoIiows:
′′the amount of increase shaIi be determined by muItiplvingthe amount of pension, incIusive q句Il

prior c砂ustments, bv the cost-O帥ving adjustment as determined by this subsection.’’(emphasis

added, See ′′Attachment D′′, COLA Provision PERA Act at NMSA 1978, Section lO-11-118(E)(4) in

effective 」uIy l, 2020)

The PERA Board and its actuaries are caIIed upon bythe State′s po=tica=eadersto opine on all aspects ofthe

PERA retirement benefits structure a「e instrumenta=n analyzing the long-term impact of changes to that

st「ucture言nciudingthe COLA calculation and anv p「oposalsto change it. Moreove「, the PERA Boa「d has

consistent-Y and on record, advocated fo「 a compounding COLA as the equitable means of p「eserving the base

benefitof PERA reti「ees. The compoundingfactor used inthe COLAcaIcuIation isthe oniy mechanism that

can continua時increase a retiree′s base benefitto heipthem retain the monetaryvalue orspending powerof

their lifetime monthIv benefit直is a retiree’s hedge against inflation, inc「easing medicai expenses and the =ke"

丁he Board′s commitment to the compounding COLA is steadfast" The Board has alwavs advocated for a

compounding COLA, eVen in situations like in 2013 when the Board endorsed SB 27which reduced the COLA

amountfrom 3%to 2%. SB 27 did not 「emovethe COLA′s ⊂OmPOundingfeature. P「opst′ Whowasthe PERA

Executive Di「ector in 2013 is aware ofthe Board’s commitmentto a compounding COLA,

6) Propst′s w冊ul and lntentional Violations ofthe Governmental Conduct Act atthe 」anuary 14′ 2020 PERA

Speciai Board Meeting

It is undisputed that on 」anuarv 14′ 2020′ at multipietimes′ Propst′ knowingiy′ WiIIfullyand de=beratelv misIed

the PERA Boa「d regardingthe B冊s, inciusion ofa compounding profit-Share COLA. And it is undisputed that

the B叫as presented bY Propst, did NOTcontain a compounding profit-Share COLA・ In fact,the BilI’s profit-

share COLAprovision not onIv reducedthe amount ofthe COLA′ but it aIso removedthe compounding

feature, meaningthat, ifenacted as p「esented tothe Board, the B用wouId resuIt in a retiree’s base benefit

never increasing, thus causing the retiree to Iose spending power each vear as thev p「ogress through their

reti「ement.

1n addition toverba-1y面sIeadingthe Boa「d bystatingand a冊「mingthatthe B用would provide a

compounding p「ofit-Sha「e COLA, P「opst provided the Boa「d with a written power-POint handout containing a

与



summarY Wh-Ch stated that the b紺wou-d ′工mplement a profit-Share′ COmPOunding COLA…’’(See

′′Attachment E′′, Governor・s pERA So-vencyしegis-ation COLA lmpact page 9′ With fou「-Page Summary Review

sB 72 PERA SoIvency Dated l/10/2020〉 provided to the Board in its 234 pages of meeting mate「iaIs.

on 」anua「v 14th, When Propsttoldthe Board thatthe帥would provide a compounding profit-Share COLA′

propst knew his asse「tion wasfalse. We know he knew itwasfa-se because later in the meeting′When

questioned about the missing compounding provision′ P「opst admitted that he had actuaiiy already taken ca「e

of it byaskingtheしCSto p「epare an amendmentthatwou-d add the compounding provision tothe B帖

propst a-so admitted that he had a-readytoldthe帥Sponsor andthe Governor′s legi軸ve liaisonthatthe

B用needed an amendmentto add the compounding provision.

霊豊盤芋ry 14′ 2020 SpecIa- PERA Board Meet-ng

when Propstadmittedthat he had a-readvaskedthe LCSto prepare an amendmentto addthe compounding

languagetothe BiII′ hewasthen a-so admittingthat he contacted the LCS because he knewthat′ Withoutthe

compounding language′ the B用wou-d not provide a compounding profit-Share COLA. And when Propst

admitted that he had alreadytoId the Sponsorthe B冊eeded an amendmentand that he told the Governo「’s

Legis-ative Liaison the B冊eeded an amendment′Whvthen did P「opstchoose NOTtote冊e Board? The

only reasonabIe conc-usion isthat P「opst knowing-y and w冊uIly deceived the Board'

once a b冊as been introduced,there can be no gua「anteethat an amendmenttothat帥w用be passed by

iegi軸ve votes in committees oron thefloor. Before endorsingthe B町he Board needed to knowthat′ in

orderforthe B冊o contain a compounding profit-Share COLA′ an amendmentwouid be necessary. But

instead of providing proper guidance on that issue′ Propst chose the path of Ieast resistance in order to more

easily securethe Board′s endorsement′ and he did sow冊u-1yand knowinglvwith the intention to misiead.

7)　Facts Specificto Propst′s presentation & Evidenced bythe MeetingVideo

(See壁畦建立逆襲旦ZOnaWS"COm/boardaudi雌
propst began his presentation of ′′215849.与GLG′′ at about 2:43:00 (two hours and forty-three minutes) in the

meeting video recording. After explaining many other provisions ofthe B間Propst made statements

rega「dingthe compounding p「ofit-Sha「e COLA asfollows‥

・　At 2:46:15 (two hours and 46 minutes) intothe recording-‘′uh′With respectto cost ofliving

adjustments there are a number of provisions reIated to the cost of living adjustments some Ofwhich were

notconsidered origina一一y bythetaskfo「ce but have been included bythe Govemor′ uh′ in hersoivencv

legis-ation. Uh′ the uh b用wou-d reducethe current seven-year Period′ uh′tOWaitfor a first cost ofliving

adjustment.一t would resto「e that to the′ PreVious two-Year Wait that was in effect priorto passage of Senate

帥27 in 2013. ItwouId providefo「three 2% non-COmPOunding′ uh′ uh′ COSt Of Iivjng adjustments paid′ Paid

to eligib-e retireesforfisca一vears 21′ 22 and 23. Uh′ that′swhat′s commonlycaiIed and you’ve heard it many

times referred to as a thirteenth check. Thereafter it estabIishes a profit-Share CoIa fo「 e"gibIe retirees. Uh′ it

would betied to ourfunded ratio, uh aswel- asou「 investment returns. Again′this issomewhatsimilar uhto

the b冊hatthe Board deveioped lastyear and endo「sed・ Lastyear′s b冊he major differencewasthat itwas

tied to CPl as opposed to investment retumS.."’’

of note,the b用the Board endo「sed the previousyea「 had a compoundingCOLAtied tothe Consumer Price

Index instead ofto PERA investment retum PrOfits. Byte一一ingthe Boa「d that ′′21与849.与GLG′′ was simila「to the

previous Board endorsed b用exceptthat ′′21与849.与GLG′, is not tied to CPi′ Propst knewthe Board would

natura。yconcludethatthe compound-ngfeatu「efrom -astyear′s b紺was also in ′′215849・5GLG′′, and he did

6



nothingto dissuadethe Board ofthat notion. He couId have′ and should have′ eXPiainedtothe Board that an

amendmentwouId be necessa「yand that he had aIreadYaSkedthe LCSto p「epare such an amendment恒ut

he did notdothat.

.　At approximately 2:48:00 (2 hoursand 48 minutes)一P「opstsaid ′′l wantto back uptothe profit- Share

coLA. l wantto make clearthat it is expected to be a compounding COLA′,・ Again′ here′ P「opst could have

and shouId have exp-ained tothe Boa「d that in orde「to achievethis expectation′the B用would need an

amendme申but, Propst did not dothat'

.　AIso, at about 2:48‥00 Propst stated: ′‘The three vear′ the thirteenth check is not compounded but the

profit葛Share COLAwou-d be a compounding COLA′’. propst couid have and shouId have expiainedtothe Boa「d

that in orderto achievethis expectation, the B川wouid need an amendment直ut, Propst did not dothat.

.　As ifto drive home his point, at about 3:04:11 P「opstemphaticaiIystated ′′Aiso, I wanttojust bevery

cIea「, the profit-Share po「tion ofthe COLA recommendation is compounding…it′s oniythose fi「st three years

ofthe thirteenth checks which are not compounding.′, Again, knowing the importance ofthe compounding

feature as a p「e輸requisite for Board endorsement′ Propst couId have and should havetoId the Board an

amendmentwouId be necessaryand was alreadybeing prepared・ Howeve「I he did not dothat・

.　At about 3:22:00 〈three hours and twenty-tWO minutes) in the reco「ding, after P「opst’s presentation

had ended and he was answering Board member questions, Board MemberArmijo asked the PERA Chiefof

staff and Generai CounseI, Susan Pittard (′′pittard′′), tO direct Armijo to the compounding profit-Share

provision inthe B用becauseA「mijo stated that she couId not locate anv such compounding language. Pittard

read中y admittedthatthe compoundjng provision was not in the B帖Pittard explained that PERA had aiready

taIkedtothe Legis-ative Counci- Service and letthem knowthe B川needed an amendmentto inciudethe

compounding language and sotheしCSwas goingto p「epare such an amendmentforthe B帖

.　Atabout 3:27:00 (three hours and twenty-SeVen minutes〉 in the recording, and only afte「a Board

member Armijo pointed out that the B用did not provide for a compounding profitrshare COLA′ the Chair asked

to amend the origina- Motion so asto endo「sethe BiII contingent upon the compounding provision being

addedtothe B帖

●　　At about3:30:00 (three hours and thirty minutes) in the recording, When Propstwas asked bytheState

T「easurer, Tim Eichenberg, if Propst was aware ofany other provisions in the B冊hat needed to be amended′

propst stated ′′Mr. Chairand M「・ T「easurer′ nO′ I am not, andjustforthe record′this has been discussed with

the sponsor, he is aware ofit Mr. Arencon is aware′ Leg Counc旧eeIsthatthev drafted itin such a wayasto

incorporatethis but other people disagree…・and so I thinkthis is a good amendmentto make clearthe intent

ofthe Board, I have no doubtthatthis language w用be incIuded in thefirst committee and then we can move

fo「ward.’’

8) Why it Matters膏ropst′s Motives are lrreIevant & the Outcome is Irreievant

lt is cIea「that had the question about the missing compounding profit-Share COLA provision not been asked

bya PERA Board Member, Propstwould have letthe Board remain ignorant astothe missing provision' Then′

the Boa「d, relyingon Propst′s nume「ous assurances′ WOuid havefinaIized itsvote on the original motion and

ended up endorsinga b冊hatwould have left outthe compoundingfeature ofthe COLA-
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propst knowing-y and w冊u一一y deceived the Board thereby pIacing the Board in the vuinerabIe position of

endorsing a b冊hat did NO丁protectthe do一一arvalue of retirees′ cOLA. Had his misrepresentations not been

exposed, at best, the Board would have been criticized for incompetence in fa帖ngto ensure the B帥actuaIly

did what Propst p「ofessed it did′ and at worst′ the Board would have been harshiy attacked forfa冊gto

protect the compounding features ofthe PERA COLA′ and for endorsing a B冊hat actuaIly took awavthe

COmPOunding COLA.

A. Propst′s Motives Are Irreievant

propst′s motives are unknown, but are aiso irreIevant′ aSthev camot and shouid notjustify his deceit.

AiarmingIy, in his response to questions about the missing compounding provision′ he made no apoiogies for

deceivingthe Board and made no effortto expIain nor provide a basisforthe deception・ 」ust as Propst’s

motives are i「relevant, SOtOO isthe outcome. Fortunately′the Board was abIeto actto amend the original

endorsement motion and therefore faithfu=y endorse the B用contingent on the passage of an amendment

addingthe compounding language. However′ thjs was not fac冊ated by PropstJt was fac冊ated in spite of

P「opst.

B. Propst CouId Not Guarantee the Amendment Addingthe Required Compounding Language WouId Pass

once a b帖s introduced into the legislative process′ the「e is never a gua「antee that amendments with

changes can successfu一一y be made. Sponsors and others can introduce amendments to b川s’but those

amendments must be voted on and accepted bvthe legisiature in committeesoron the floor・ Propst knew

there was no wayto guarantee the amendmentwouId be added to ‘′215849.5GLG’’同I the more reason he

had a dutytote旧he Board the amendmentwas necessarvand inthe process ofbeing prepared fo「

committee introduction. But instead, Propst withheld this critica=nformation. Despite numerous

opportunities to -et the Board know thatthe amendment was needed′ Propst put his personaI desire to

expedite obtainingthe Board′s endorsement, before his dutyto act with integrity and honesty' Propst was

wiliingto pIacethe Board in a vuInerable position in ordertofurther his desireto obtainthatendorsement.

These are notthe actions expected from the head ofa state agency. Noraretheyactionsthat shouId be

toierated by PERA′s Executive Director; a fiduciaryto the PERATrust. Propst′s unw冊gness to present the BilI

in a t「anspa「ent mannera-so shows a lackof respectforthethousands ofPERA reti「eeswho depend on a

compounding COLA during their reti「ement years. (See ′′Attachment F’’proposed Amendment to SB 72

introduced in Senate Pu帥c Affairs Committee on 」anua「y 31, 2020 by Senator Ortiz u Pino)

C. Ultimateiy′ the Amendment and then the B掴Passed

ultimateiy, the Governo「′s so-vency B用passed with the inse「tion ofthe critical amendment that included the

compounding feature forthe p「ofit-Share COLA・ However′ PaSSage Ofthe B用and the amendment was never

the issue. The issue wasthen, and remains st町Propst’s knowing, W冊uI and de=berate misrepresentationsto

the Board on 」anuary 14, 2020・

Conclusion

Aithough we cannot assume to know Propst′s motives′ We Can logically concIude that Propst’s

misrepresentations and omissions were intentionaI・ lntentiona。y misieadingthe Board shows fiagrant

dis「egard fo「 uphoIdingthe pub-ictrust. And′ We Can logicalIyconcIudethat Propst′s disregard ofhis dutyto

upho-d the pub-ic t「ustwas de。berate because when confronted about the missing compounding language′

he admitted there wouId be an attemptto add it in Committee′ but at notime did Propst botherto provide an

exp-anation forwhv he chose notto inform the Boa「d.
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In the course ofviolating his fiducia「y duties, Propst aiso violated SectionlO-16・3(A)(B) and (C〉 ofthe

GovemmentaI Conduct Act regarding ethical principles of pubIic service when′ he knowingiv misrepresented

the B帖Propst used his position oftrust and infIuence to deIiberately mislead the very public bodvthat

appointed him・ Propst′s actionsviolate the verv heart ofthe Govemmental ConductAct and the noms and

expectations of high-leveI public service.

Relief Sought - Proposed Findin宮s

The CompIainants are seeking a findingthat on」anuarv 14′ 2020′ atthe SpeciaI Boa「d Meetingofthe NM

pERA Board, Executive Directo「, Wavne Propst, Violated the Govemmental Conduct Act, Section lO-16-3 (A)

(B) and (C) regarding ethical principIes ofpubIicservice when he knowingIy and deIiberatelv misIedthe Board

regardingthe compounding profitrshare COLA戸hat Propst′s deceptive actions were intended to misIead the

PERA Board and any PERA members, retirees, beneficiaries′ and interested members ofthe pu帥c or media

that were listeningto the live audio ofthe SpeciaI Board Meeting膏ropst’s motives′ aithough unknown are

irreievant and do notjustify his unethical actions; and P「opst’s shouId be held accountabie for knowingiy

misusing his position oftrust and infiuence as the PERA Executive Director and for deliberately car「ying out his

duties in a mannervioIative ofthe pubiictrust・

The Complainants submit the foliowing proposed Findings for the Commission′s consideration. as we= as any

otherfindings the Ethics Commission deems app「opriate.

Propstviolated the Gove「nmentaI ConductAct, Section lO-16-3 (A〉(B) and (C) requi「ing himto at a=times

conduct himseifin a manner mainta両ng integrity and discharging his duties ethic訓ywhen:

1) acting in his capacityasthe PERA Executive Director, Propst knowingIyand deiiberateiy madefalse

statementstothe PERA Board on」anuary 14, 202O atthe SpeciaI Board Meeting′ When hetoId the

Board that the B叫′′215849.与GLG’’) contained a compounding profit-Share COLA;

2) he knowinglvand w冊uliy misIed the Board by omission when he chose nottoteil the Boa「d that′

not onlv was the compounding language missingf「om the B用under consideration for

endo「sement, butthat he had alreadytoid the B川Sponso「′ SenatorGeo「ge Munoz′ and the

Govemor′s Legislative Liaison, Diego Arencon′ that the LCS had been contacted and asked to

prepare an amendment for the B冊o include the necessary compounding language声nd fo「

introduction in the first Iegislative comm匝ee hea「ing;

3〉　he knowingIvand w冊uliywithheId importantfacts regardingthe missingcompounding language

provision ofthe B用even though he knewthat knowiedge ofthosefactswouId be required in order

forthe PERA Board to amend its endorsement motion to avoid unknowingIv endo「singa b用that

would permanentIy remove the compounding p「ovision ofthe PERA COLA; and

4) he knowingIy言ntentionaiIy, and in a mamerabusing his position oftrust and infiuence,t「ied to

securethe PERA Board′s endorsement ofthe B川by misieadingthe PERA Board asweIl asthe

interested members ofthe publicthat were listening to the 」anuary 14′ 2020 SpeciaI Board

Meeting via iive webcast.

旦♀SCription of Supporting Documents IncIuded with this Compiainant

AttachmentA: CopyofSenate B川72 Presented to PERA Board bvWavne Propston」anua「v 14′ 2020

Attachment B: COLA Provision PERA Act at NMSA 1978 Section lO-11-118 in e苗ect on 」anuary 14, 2020 (before passage ofSB 72)

Attachment C: PERA Summary of Membership Data as of」une 30′ 2020

Attachment D: COLA Provision PERA Act at NMSA 1978, Section lO-11-118〈E)(4) in effective」uiv l, 2020

Attachment E: Govemor,s pERA So-vencY LegisIation COLA lmpact page 9′ With fou「-Page Summa「v Review SB 72 PERA SoivencY

Dated l/10/2020〉

Attachment F: Amendment to SB 72 introduced in Senate Pub=cAffairs Comm冊ee on 」anuary 31, 2020
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SENATE BILL 72

54TH LEGISLATURE - STATE OF NEW MEXICO - SECOND SESSION, 2020

INTRODUCED BY

George K. Munoz and Phelps Anderson

ENDORSED BY THE INVESTMENTS AND PENSIONS OVERSIGHT COMMITTEE

AN ACT

RELATING TO PUBLIC EMPLOYEE RETIREMENT; ADDRESSING THE

ACTUARIAL SOLVENCY OF THE FUNDS OF THE PUBLIC EMPLOYEES

RETIREMENT ASSOCIATION; CLARIFYING APPLICATION OF MUNICIPAL

RESOLUTIONS RELATED TO EMPLOYEE CONTRIBUTIONS; REMOVING CERTAIN

COST-OF-LIVING SUSPENSIONS FOR RETIRED MEMBERS RETURNING TO

WORK; INCREASING CERTAIN EMPLOYEE AND EMPLOYER COVERAGE PLAN

CONTRIBUTIONS; CREATING AN INCREASED INCOME THRESHOLD FOR

INCREASED CONTRIBUTIONS; DECREASING VESTING PERIODS; REMOVING

MAXIMUM BENEFIT CAPS; CHANGING COST-OF-LIVING ADJUSTMENT

PROVISIONS; REQUIRING CERTIFICATION OF COVERAGE PLAN FUNDED

RATIOS AND ADJUSTMENT OF CONTRIBUTION RATES; REVISING THE STATE

POLICE MEMBER AND ADULT CORRECTIONAL OFFICER MEMBER COVERAGE

PLAN 1 TO INCLUDE JUVENILE CORRECTIONAL OFFICERS, ADULT

PROBATION AND PAROLE OFFICERS AND JUVENILE PROBATION AND PAROLE

OFFICERS; PROVIDING FOR ELECTIONS PERTAINING TO ADOPTION OF

.215849.5GLG
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CERTAIN COVERAGE PLANS; MAKING AN APPROPRIATION.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF NEW MEXICO:

SECTION 1.  Section 10-11-2 NMSA 1978 (being Laws 1987,

Chapter 253, Section 2, as amended) is amended to read:

"10-11-2.  DEFINITIONS.--As used in the Public Employees

Retirement Act:

A.  "accumulated member contributions" means the

amounts deducted from the salary of a member and credited to

the member's individual account, together with interest, if

any, credited to that account;

B.  "affiliated public employer" means the state and

any public employer affiliated with the association as provided

in the Public Employees Retirement Act, but does not include an

employer pursuant to the Magistrate Retirement Act, the

Judicial Retirement Act or the Educational Retirement Act;

C.  "association" means the public employees

retirement association established under the Public Employees

Retirement Act;

D.  "coverage plan funded ratio" means the ratio of

the actuarial value of the assets of a coverage plan to the

actuarial accrued liability of the association for payments

from the coverage plan, as determined by the association's

actuaries; 

[D.] E.  "disability retired member" means a retired

.215849.5GLG
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member who is receiving a pension pursuant to the disability

retirement provisions of the Public Employees Retirement Act;

[E.] F.  "disability retirement pension" means the

pension paid pursuant to the disability retirement provisions

of the Public Employees Retirement Act;

[F.] G.  "educational retirement system" means that

retirement system provided for in the Educational Retirement

Act;

[G.] H.  "employee" means any employee of an

affiliated public employer;

[H.] I.  "federal social security program" means

that program or those programs created and administered

pursuant to the act of congress approved August 14, 1935,

Chapter 531, 49 Stat. 620, as that act may be amended;

[I.] J.  "final average salary" means the final

average salary calculated in accordance with the provisions of

the applicable coverage plan;

[J.] K.  "form of payment" means the applicable form

of payment of a pension provided for in Section 10-11-117 NMSA

1978;

[K.] L.  "former member" means a person who was

previously employed by an affiliated public employer, who has

terminated that employment and who has received a refund of

member contributions;

[L.] M.  "fund" means the funds included under the

.215849.5GLG
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Public Employees Retirement Act;

[M.] N.  "member" means a currently employed,

contributing employee of an affiliated public employer, or a

person who has been but is not currently employed by an

affiliated public employer, who has not retired and who has not

received a refund of member contributions; "member" also

includes the following:

(1)  "adult correctional officer member" means

a member who is employed as an adult correctional officer or an

adult correctional officer specialist by a state correctional

facility of the corrections department or its successor agency;

(2)  "adult probation and parole officer

member" means a member who is employed as a probation and

parole officer by the corrections department or its successor

agency;

[(2)] (3)  "juvenile correctional officer

member" means a member who is employed as a juvenile

correctional officer by the children, youth and families

department or its successor agency;

(4)  "juvenile probation and parole officer

member" means a member who is employed as a probation and

parole officer by the children, youth and families department

or its successor agency;

[(3)] (5)  "municipal detention officer member"

means a member who is employed by an affiliated public employer

.215849.5GLG
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other than the state and who has inmate custodial

responsibilities at a facility used for the confinement of

persons charged with or convicted of a violation of a law or

ordinance;

[(4)] (6)  "municipal fire member" means any

member who is employed as a full-time nonvolunteer firefighter

by an affiliated public employer and who has taken the oath

prescribed for firefighters;

[(5)] (7)  "municipal police member" means any

member who is employed as a police officer by an affiliated

public employer, other than the state, and who has taken the

oath prescribed for police officers; and

[(6)] (8)  "state police member" means a member

who is an officer of the New Mexico state police and who has

taken the oath prescribed for such officers, except that a

state police member shall not include a member who is an

officer of the New Mexico state police division and who was

certified and commissioned as of June 30, 2015 in the former

motor transportation division or the former special

investigations division of the department of public safety;

[N.] O.  "membership" means membership in the

association;

[O.] P.  "pension" means a series of monthly

payments to a retired member or survivor beneficiary as

provided in the Public Employees Retirement Act;

.215849.5GLG
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[P.] Q.  "public employer" means the state, any

municipality, city, county, metropolitan arroyo flood control

authority, economic development district, regional housing

authority, soil and water conservation district, entity created

pursuant to a joint powers agreement, council of government,

conservancy district, irrigation district, water and sanitation

district, water district and metropolitan water board,

including the boards, departments, bureaus and agencies of a

public employer, so long as these entities fall within the

meaning of governmental plan as that term is used in Section

414(d) of the Internal Revenue Code of 1986, as amended;

[Q.] R.  "refund beneficiary" means a person

designated by the member, in writing, in the form prescribed by

the association, as the person who would be refunded the

member's accumulated member contributions payable if the member

dies and no survivor pension is payable or who would receive

the difference between pension paid and accumulated member

contributions if the retired member dies before receiving in

pension payments the amount of the accumulated member

contributions;

[R.] S.  "retire" means to:

(1)  terminate employment with all employers

covered by any state system or the educational retirement

system; and

(2)  receive a pension from a state system or

.215849.5GLG
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the educational retirement system;

[S.] T.  "retired member" means a person who has met

all requirements for retirement and who is receiving a pension

from the fund;

[T.] U.  "retirement board" means the retirement

board provided for in the Public Employees Retirement Act;

[U.] V.  "salary" means the base salary or wages

paid a member, including longevity pay, for personal services

rendered an affiliated public employer.  "Salary" shall not

include overtime pay, allowances for housing, clothing,

equipment or travel, payments for unused sick leave, unless the

unused sick leave payment is made through continuation of the

member on the regular payroll for the period represented by

that payment, and any other form of remuneration not

specifically designated by law as included in salary for Public

Employees Retirement Act purposes.  Salary in excess of the

limitations set forth in Section 401(a)(17) of the Internal

Revenue Code of 1986, as amended, shall be disregarded.  The

limitation on compensation for eligible employees shall not be

less than the amount that was allowed to be taken into account

under the state retirement system acts in effect on July 1,

1993.  For purposes of this subsection, "eligible employee"

means an individual who was a member of a state system before

the first plan year beginning after December 31, 1995;

[V.] W.  "state system" means the retirement

.215849.5GLG
- 7 -



un
de
rs
co
re
d 
ma
te
ri
al
 =
 n
ew

[b
ra
ck
et
ed
 m
at
er
ia
l]
 =
 d
el
et
e

1  

2  

3  

4  

5  

6  

7  

8  

9  

10  

11  

12  

13  

14  

15  

16  

17  

18  

19  

20  

21  

22  

23  

24  

25  

programs provided for in the Public Employees Retirement Act,

the Magistrate Retirement Act and the Judicial Retirement Act;

[W.] X.  "state retirement system acts" means

collectively the Public Employees Retirement Act, the

Magistrate Retirement Act, the Judicial Retirement Act and the

Volunteer Firefighters Retirement Act; and

[X.] Y.  "survivor beneficiary" means a person who

receives a pension or who has been designated to be paid a

pension as a result of the death of a member or retired

member."

SECTION 2.  Section 10-11-5 NMSA 1978 (being Laws 1987,

Chapter 253, Section 5, as amended) is amended to read:

"10-11-5.  CREDITED SERVICE--MUNICIPAL ELECTION TO MAKE

EMPLOYEE CONTRIBUTIONS.--A municipal affiliated public employer

may elect by resolution of its governing body or by execution

of a collective bargaining agreement and in the manner

prescribed by the retirement board to be responsible for making

contributions of up to seventy-five percent of its employees'

member contributions as follows:

A.  the resolution or collective bargaining

agreement shall be irrevocable; except that:

(1)  if the resolution is passed or the

collective bargaining agreement is executed on or before June

30, [2013] 2020, the percentage of the employee contributions

that the municipal affiliated public employer elects to be

.215849.5GLG
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responsible for making shall apply to the statutory employee

contribution rate in effect on June 30, [2013] 2020 and shall

not apply to any increase in the statutory employee

contribution rate that may occur after that date; and

(2)  if the resolution is passed or the

collective bargaining agreement is executed on or after 

July 1, [2013] 2020, the percentage of the employee

contributions that the municipal affiliated public employer

elects to be responsible for making shall apply to the

statutory employee contribution rate in effect on the date that

the resolution is passed or the collective bargaining agreement

is executed and shall not apply to any increases in the

statutory employee contribution rate that may occur after that

date; provided, however, that if the statutory employee

contribution rate is decreased after the date that the

resolution is passed or the collective bargaining agreement is

executed, the percentage of the employee contributions that the

municipal public affiliated employer is responsible for making

shall apply to the decreased statutory employee contribution

rate;

B.  a municipal affiliated public employer may by

subsequent resolution or collective bargaining agreement:

(1)  elect to increase the percentage of

employee member contributions for which it will be responsible;

(2)  elect to be responsible for a percentage

.215849.5GLG
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of any increase to the statutory employee contribution rate in

effect after the passing of an earlier resolution or the

execution of an earlier collective bargaining agreement; or

(3)  at the time a new coverage plan is

adopted, elect to be responsible under the new coverage plan

for making a different percentage of employee member

contributions than that which it elected under a previous

coverage plan;

C.  the resolution or executed collective bargaining

agreement shall apply to all employees or else to specified

employee divisions of the municipal affiliated public employer

and shall be effective the first pay period of the month

following the filing of the resolution with the retirement

board;

D.  the portion of the employee contributions made

by the municipal affiliated public employer on behalf of a

member shall be credited to the member's individual accumulated

member contribution account in the member contribution fund. 

The member shall be responsible for the difference between the

contributions the member would be required to make if the

municipal affiliated public employer had not made the election

provided for in this section and the amount contributed by the

municipal affiliated public employer pursuant to the provisions

of this section;

E.  pensions payable to members whose municipal

.215849.5GLG
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affiliated public employer makes the election provided for in

this section shall be the same as if the member had made the

entire member contribution; and

F.  any municipal affiliated public employer

increasing the percentage of the employee member contributions

it elects to make pursuant to this section shall submit a

resolution or executed collective bargaining agreement to the

association by July 1 of the fiscal year in which the increase

will take place indicating the percentage of the employee

member contributions that will be made by the municipal

affiliated public employer."

SECTION 3.  Section 10-11-8 NMSA 1978 (being Laws 1987,

Chapter 253, Section 8, as amended by Laws 2014, Chapter 35,

Section 1 and by Laws 2014, Chapter 39, Section 1 and also by

Laws 2014, Chapter 43, Section 1) is amended to read:

"10-11-8.  NORMAL RETIREMENT--RETURN TO EMPLOYMENT--

BENEFITS CONTINUED--CONTRIBUTIONS.--

A.  A member may retire upon fulfilling the

following requirements prior to the selected date of

retirement:

(1)  a written application for normal

retirement, in the form prescribed by the association, is filed

with the association;

(2)  employment is terminated with all

employers covered by any state system or the educational

.215849.5GLG
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retirement system;

(3)  the member selects an effective date of

retirement that is the first day of a calendar month; and

(4)  the member meets the age and service

credit requirement for normal retirement specified in the

coverage plan applicable to the member.

B.  The amount of normal retirement pension is

determined in accordance with the coverage plan applicable to

the member.

C.  Except as provided in Subsection [E] D of this

section, on or after July 1, 2010, a retired member may be

subsequently employed by an affiliated public employer only

pursuant to the following provisions:

(1)  the retired member has not been employed

as an employee of an affiliated public employer or retained as

an independent contractor by the affiliated public employer

from which the retired member retired for at least twelve

consecutive months from the date of retirement to the

commencement of subsequent employment or reemployment with an

affiliated public employer; 

(2)  the retired member's pension shall be

suspended upon commencement of the subsequent employment;

(3)  except as provided in Subsection [G] F of

this section, the retired member shall not become a member and

shall not accrue service credit, and the retired member and

.215849.5GLG
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that person's subsequent affiliated public employer shall not

make contributions under any coverage plan pursuant to the

Public Employees Retirement Act; and

(4)  upon termination of the subsequent

employment, the retired member's pension shall resume in

accordance with the provisions of Subsection A of this section.

[D.  Notwithstanding the provisions of Subsection B

of Section 10-11-118 NMSA 1978, on and after July 1, 2013, if a

retired member becomes employed with an employer pursuant to

the Educational Retirement Act, and effective July 1, 2014, if

a retired member who, subsequent to retirement, is employed and

covered pursuant to the Judicial Retirement Act, and, effective

July 1, 2014, if a retired member who, subsequent to

retirement, is employed and covered pursuant to the Magistrate

Retirement Act:

(1)  the retired member's cost-of-living

pension adjustment shall be suspended upon commencement of the

employment; and

(2)  upon termination of the employment, the

retired member's suspended cost-of-living pension adjustment

shall be reinstated as provided under Subsection B of Section

10-11-118 NMSA 1978.

E.] D.  The provisions of Subsections C, G and H

[and I] of this section do not apply to:

(1)  a retired member employed by the

.215849.5GLG
- 13 -



un
de
rs
co
re
d 
ma
te
ri
al
 =
 n
ew

[b
ra
ck
et
ed
 m
at
er
ia
l]
 =
 d
el
et
e

1  

2  

3  

4  

5  

6  

7  

8  

9  

10  

11  

12  

13  

14  

15  

16  

17  

18  

19  

20  

21  

22  

23  

24  

25  

legislature for legislative session work;

(2)  a retired member employed temporarily as a

precinct board member for a municipal election or an election

covered by the Election Code; or

(3)  a retired member who is elected to serve a

term as an elected official in an office covered pursuant to

the Public Employees Retirement Act; provided that:

(a)  the retired member files an

irrevocable exemption from membership with the association

within thirty days of taking office; and

(b)  the irrevocable exemption shall be

for the elected official's term of office.

[F.] E.  A retired member who returns to employment

during retirement pursuant to Subsection [E] D of this section

is entitled to receive retirement benefits but is not entitled

to accrue service credit or to acquire or purchase service

credit in the future for the period of the retired member's

subsequent employment with an affiliated public employer. 

[G.] F.  At any time during a retired member's

subsequent employment pursuant to Subsection C of this section,

the retired member may elect to become a member and the

following conditions shall apply:

(1)  the previously retired member and the

subsequent affiliated public employer shall make the required

employee and employer contributions, and the previously retired

.215849.5GLG
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member shall accrue service credit for the period of subsequent

employment; and

(2)  when the previously retired member

terminates the subsequent employment with an affiliated public

employer, the previously retired member shall retire according

to the provisions of the Public Employees Retirement Act,

subject to the following conditions:

(a)  payment of the pension shall resume

in accordance with the provisions of Subsection A of this

section;

(b)  unless the previously retired member

accrued at least three years of service credit on account of

the subsequent employment, the recalculation of pension shall: 

1) employ the form of payment selected by the previously

retired member at the time of the first retirement; and 2) use

the provisions of the coverage plan applicable to the member on

the date of the first retirement; and

(c)  the recalculated pension shall not

be less than the amount of the suspended pension.

[H.] G.  A retired member who returned to work with

an affiliated public employer prior to July 1, 2010 shall be

subject to the provisions of this section in effect on the date

the retired member returned to work; provided that [(1)] on and

after July 1, 2010, the retired member shall pay the employee

contribution in an amount specified in the Public Employees

.215849.5GLG
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Retirement Act for the position in which the retired member is

subsequently employed.

[(2)  notwithstanding the provisions of

Subsection B of Section 10-11-118 NMSA 1978, on and after July

1, 2013, the retired member's cost-of-living pension adjustment

shall be suspended; and

(3)  upon termination of the subsequent

employment with the affiliated public employer, the retired

member's cost-of-living pension adjustment shall be reinstated

as provided in Subsection B of Section 10-11-118 NMSA 1978.

I.] H.  Effective July 1, 2014, if a retired member

who, subsequent to retirement, is employed and covered pursuant

to the provisions of the Magistrate Retirement Act or Judicial

Retirement Act, during the period of subsequent employment:

(1)  the member shall be entitled to receive

retirement benefits;

(2)  the retired member's cost-of-living

pension adjustment shall be suspended upon commencement of the

employment; and

(3)  upon termination of the employment, the

retired member's suspended cost-of-living pension adjustment

shall be reinstated as provided under [Subsection B of] Section

10-11-118 NMSA 1978.

[J.] I.  The pension of a member who has earned

service credit under more than one coverage plan shall be

.215849.5GLG
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determined as follows:

(1)  the pension of a member who has three or

more years of service credit earned on or before June 30, 2013

under each of two or more coverage plans shall be determined in

accordance with the coverage plan that produces the highest

pension;  

(2)  the pension of a member who has service

credit earned on or before June 30, 2013 under two or more

coverage plans but who has three or more years of service

credit under only one of those coverage plans shall be

determined in accordance with the coverage plan in which the

member has three or more years of service credit.  If the

service credit is acquired under two different coverage plans

applied to the same affiliated public employer as a consequence

of an election by the members, adoption by the affiliated

public employer or a change in the law that results in the

application of a coverage plan with a greater pension, the

greater pension shall be paid a member retiring from the

affiliated public employer under which the change in coverage

plan took place regardless of the amount of service credit

under the coverage plan producing the greater pension; provided

that the member has three or more years of continuous

employment with that affiliated public employer immediately

preceding or immediately preceding and immediately following

the date the coverage plan changed; 

.215849.5GLG
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(3)  the pension of a member who has service

credit earned on or before June 30, 2013 under each of two or

more coverage plans and who has service credit earned under any

coverage plan on or after July 1, 2013 shall be equal to the

sum of:

(a)  the pension attributable to the

service credit earned on or before June 30, 2013 determined

pursuant to Paragraph (1) or (2) of this subsection; and

(b)  the pension attributable to the

service credit earned under each coverage plan on or after July

1, 2013;

(4)  the pension of a member who has service

credit earned only on and after July 1, 2013 shall be equal to

the sum of the pension attributable to the service credit the

member has accrued under each coverage plan; and

(5)  the provisions of each coverage plan for

the purpose of this subsection shall be those in effect at the

time the member ceased to be covered by the coverage plan. 

"Service credit", for the purposes of this subsection, shall be

only personal service rendered an affiliated public employer

and credited to the member under the provisions of Subsection A

of Section 10-11-4 NMSA 1978.  Service credited under any other

provision of the Public Employees Retirement Act shall not be

used to satisfy the three-year service credit requirement of

this subsection."

.215849.5GLG
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SECTION 4.  Section 10-11-26.2 NMSA 1978 (being Laws 1994,

Chapter 128, Section 3, as amended) is amended to read:

"10-11-26.2.  STATE GENERAL MEMBER COVERAGE PLAN 3--AGE

AND SERVICE CREDIT REQUIREMENTS FOR NORMAL RETIREMENT.--

A.  Under state general member coverage plan 3:

(1)  for a member who on or before June 30,

2013 was a peace officer and for a member who is not a peace

officer but was a retired member or a member on June 30, 2013,

the age and service credit requirements for normal retirement

are:

(a)  age sixty-five years or older and

five or more years of service credit;

(b)  age sixty-four years and eight or

more years of service credit;

(c)  age sixty-three years and eleven or

more years of service credit;

(d)  age sixty-two years and fourteen or

more years of service credit;

(e)  age sixty-one years and seventeen or

more years of service credit;

(f)  age sixty years and twenty or more

years of service credit; or

(g)  any age and twenty-five or more

years of service credit;

(2)  for a member who is not a peace officer

.215849.5GLG
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and was not a retired member or a member on June 30, 2013, the

age and service requirements for normal retirement are:

(a)  age sixty-five years or older and

[eight] five or more years of service credit; or

(b)  any age if the member has [eight]

five or more years of service credit and the sum of the

member's age and years of service credit equals at least

eighty-five; and

(3)  for a member who on or after July 1, 2013

becomes a peace officer and who was not a retired member or a

member on June 30, 2013, the age and service requirements for

normal retirement are:

(a)  age sixty years or older and [six]

five or more years of service credit; or

(b)  any age and twenty-five or more

years of service credit.

B.  As used in this section, "peace officer" means

any employee of the state with a duty to maintain public order

or to make arrests for crime, whether that duty extends to all

crimes or is limited to specific crimes, and who is not

specifically covered by another coverage plan."

SECTION 5.  Section 10-11-26.3 NMSA 1978 (being Laws 1994,

Chapter 128, Section 4, as amended) is amended to read:

"10-11-26.3.  STATE GENERAL MEMBER COVERAGE PLAN 3--AMOUNT

OF PENSION--FORM OF PAYMENT A.--Under state general member

.215849.5GLG
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coverage plan 3:

A.  for a member with age and service requirements

provided under Paragraph (1) or (3) of Subsection A of Section

10-11-26.2 NMSA 1978, the amount of pension under form of

payment A is equal to three percent of final average salary

multiplied by service credit [The amount shall not exceed

ninety percent of the final average salary]; and

B.  for a member with age and service requirements

provided under Paragraph (2) of Subsection A of Section

10-11-26.2 NMSA 1978, the amount of pension under form of

payment A is equal to two and one-half percent of the final

average salary multiplied by service credit.  [The amount shall

not exceed ninety percent of the final average salary.]"

SECTION 6.  Section 10-11-26.5 NMSA 1978 (being Laws 1994,

Chapter 128, Section 6, as amended) is amended to read:

"10-11-26.5.  STATE GENERAL MEMBER COVERAGE PLAN 3--MEMBER

CONTRIBUTION RATE.--A member under state general member

coverage plan 3 shall contribute seven and forty-two hundredths

percent of salary starting with the first full pay period that

ends within the calendar month in which state general member

coverage plan 3 becomes applicable to the member, except that a

member whose annual salary is greater than [twenty thousand

dollars ($20,000)] twenty-five thousand dollars ($25,000) shall

contribute [eight and ninety-two hundredths percent of salary]:

A.  beginning July 1, 2020 and continuing through

.215849.5GLG
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June 30, 2021, nine and forty-two hundredths percent of salary;

B.  beginning July 1, 2021 and continuing through

June 30, 2022, nine and ninety-two hundredths percent of

salary;

C.  beginning July 1, 2022 and continuing through

June 30, 2023, ten and forty-two hundredths percent of salary;

and

D.  beginning July 1, 2023 and thereafter, ten and

ninety-two hundredths percent of salary."

SECTION 7.  Section 10-11-26.6 NMSA 1978 (being Laws 1994,

Chapter 128, Section 7, as amended) is amended to read:

"10-11-26.6.  STATE GENERAL MEMBER COVERAGE PLAN 3--STATE

CONTRIBUTION RATE.--The state shall contribute [seventeen and

twenty-four hundredths percent] the following percentages of

the salary of each member covered by state general member

coverage plan 3 starting with the first pay period that ends

within the calendar month in which state general member

coverage plan 3 becomes applicable to the member:

A.  beginning July 1, 2020 and continuing through

June 30, 2021, seventeen and seventy-four hundredths percent of

salary;

B.  beginning July 1, 2021 and continuing through

June 30, 2022, eighteen and twenty-four hundredths percent of

salary;

C.  beginning July 1, 2022 and continuing through

.215849.5GLG
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June 30, 2023, eighteen and seventy-four hundredths percent of

salary; and

D.  beginning July 1, 2023 and thereafter, nineteen

and twenty-four hundredths percent of salary."

SECTION 8.  Section 10-11-27 NMSA 1978 (being Laws 1987,

Chapter 253, Section 27, as amended) is amended to read:

"10-11-27.  STATE POLICE MEMBER [AND ADULT], CORRECTIONAL

OFFICER MEMBER AND PROBATION AND PAROLE OFFICER MEMBER COVERAGE

PLAN 1--APPLICABILITY--CREDITED SERVICE.--

A.  State police member [and adult], correctional

officer member and probation and parole officer member coverage

plan 1 is applicable to:

(1)  state police members who are not

specifically covered by another coverage plan; [and to]

(2)  adult correctional officer members;

(3)  juvenile correctional officer members;

(4)  adult probation and parole officer

members; and

(5)  juvenile probation and parole officer

members.

B.  The credited service of a state police member

who was a retired member or a member on June 30, 2013 and who

has held the permanent rank of patrolman, sergeant, lieutenant

or captain and does not hold an exempt rank or who is assigned

to the aircraft division as a pilot, or of an adult

.215849.5GLG
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correctional officer member, shall have actual credited service

increased by twenty percent for the purposes of state police

member [and adult], correctional officer member and probation

and parole officer member coverage plan 1.

C.  The credited service, accrued after July 1,

2021, of a juvenile correctional officer member, an adult

probation and parole officer or a juvenile probation and parole

officer shall be increased by twenty percent for the purposes

of state police member, correctional officer member and

probation and parole officer member coverage plan 1.

[C.] D.  Except as provided in Subsection B of this

section, the credited service of a member covered under state

police member [and adult], correctional officer member and

probation and parole officer member coverage plan 1 shall be

credited as provided in Section 10-11-4 NMSA 1978.

[D.] E.  State police member [and adult],

correctional officer member and probation and parole officer

member coverage plan 1 is applicable to [adult] juvenile

correctional officer members, adult probation and parole

officer members and juvenile probation and parole officer

members in the first full pay period after July 1, [2004] 2021

if the retirement board certifies to the secretary of state

that, of those [adult] juvenile correctional officer members,

adult probation and parole officer members and juvenile

probation and parole officer members to be covered under state
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police member [and adult], correctional officer member and

probation and parole officer member coverage plan 1, a majority

of the respective members voting have voted to approve adoption

of that plan at an election conducted pursuant to [Laws 2003,

Chapter 268, Section 16] Sections 80 through 83 of this 2020

act."

SECTION 9.  Section 10-11-27.1 NMSA 1978 (being Laws 2003,

Chapter 268, Section 10) is amended to read:

"10-11-27.1.  STATE POLICE MEMBER [AND ADULT],

CORRECTIONAL OFFICER MEMBER AND PROBATION AND PAROLE OFFICER

MEMBER COVERAGE PLAN 1--SERVICE CREDIT REQUIRED.--

Notwithstanding the provisions of Section 10-11-27 NMSA 1978,

to qualify for payment under state police member [and adult],

correctional officer member and probation and parole officer

member coverage plan, 1 an adult correctional officer member

shall have eighteen months of service credit earned under [the]

state police member, [and adult] correctional officer member

and probation and parole officer member coverage plan 1

subsequent to July 1, 2004."

SECTION 10.  Section 10-11-28 NMSA 1978 (being Laws 1987,

Chapter 253, Section 28, as amended) is amended to read:

"10-11-28.  STATE POLICE MEMBER [AND ADULT], CORRECTIONAL

OFFICER MEMBER AND PROBATION AND PAROLE OFFICER MEMBER COVERAGE

PLAN 1--AGE AND SERVICE REQUIREMENTS FOR NORMAL RETIREMENT.--

Under state police member [and adult], correctional officer
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member and probation and parole officer member coverage plan 1:

A.  for a member who was a retired member or a

member on June 30, 2013, the age and service requirements for

normal retirement are:

(1)  age sixty-five years or older and five or

more years of credited service;

(2)  age sixty-four years and eight or more

years of credited service;

(3)  age sixty-three years and eleven or more

years of credited service;

(4)  age sixty-two years and fourteen or more

years of credited service;

(5)  age sixty-one years and seventeen or more

years of credited service;

(6)  age sixty years and twenty or more years

of credited service; or

(7)  any age and twenty-five or more years of

credited service; and

B.  for a member who was not a retired member or a

member on June 30, 2013, the age and service requirements for

normal retirement are:

(1)  age sixty years or older and [six] five or

more years of service credit; or

(2)  any age and twenty-five or more years of

service credit."
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SECTION 11.  Section 10-11-29 NMSA 1978 (being Laws 1987,

Chapter 253, Section 29, as amended) is amended to read:

"10-11-29.  STATE POLICE MEMBER [AND ADULT], CORRECTIONAL

OFFICER MEMBER AND PROBATION AND PAROLE OFFICER MEMBER COVERAGE

PLAN 1--AMOUNT OF PENSION--FORM OF PAYMENT A.--Under state

police member [and adult], correctional officer member and

probation and parole officer member coverage plan 1, the amount

of pension under form of payment A is equal to three percent of

final average salary multiplied by credited service.  [The

amount shall not exceed ninety percent of the final average

salary.]"

SECTION 12.  Section 10-11-31 NMSA 1978 (being Laws 1987,

Chapter 253, Section 31, as amended) is amended to read:

"10-11-31.  STATE POLICE MEMBER [AND ADULT], CORRECTIONAL

OFFICER MEMBER AND PROBATION AND PAROLE OFFICER MEMBER COVERAGE

PLAN 1--MEMBER CONTRIBUTION RATE.--A member under state police

member [and adult], correctional officer member and probation

and parole officer member coverage plan 1 shall contribute

seven and six-tenths percent of salary, except that a member

whose annual salary is greater than [twenty thousand dollars

($20,000)] twenty-five thousand dollars ($25,000) shall

contribute nine and one-tenth percent of salary."

SECTION 13.  Section 10-11-32 NMSA 1978 (being Laws 1987,

Chapter 253, Section 32, as amended) is amended to read:

"10-11-32.  STATE POLICE MEMBER [AND ADULT], CORRECTIONAL

.215849.5GLG
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OFFICER MEMBER AND PROBATION AND PAROLE OFFICER MEMBER COVERAGE

PLAN 1--STATE CONTRIBUTION RATE.--The state shall contribute

twenty-five and one-half percent of the salary of each member

under state police member [and adult], correctional officer

member and probation and parole officer member coverage plan 1

[except that, from July 1, 2013 through June 30, 2014, the

state contribution rate shall be twenty-five and one-tenth

percent of the salary of each member]."

SECTION 14.  Section 10-11-38.2 NMSA 1978 (being Laws

1994, Chapter 128, Section 10, as amended) is amended to read:

"10-11-38.2.  JUVENILE CORRECTIONAL OFFICER MEMBER

COVERAGE PLAN 2--AGE AND SERVICE CREDIT REQUIREMENTS FOR NORMAL

RETIREMENT.--Under juvenile correctional officer member

coverage plan 2:

A.  for a member who was a retired member or a

member on June 30, 2013, the age and service credit

requirements for normal retirement are:

(1)  age sixty-five years or older and five or

more years of service credit;

(2)  age sixty-four years and eight or more

years of service credit;

(3)  age sixty-three years and eleven or more

years of service credit;

(4)  age sixty-two years and fourteen or more

years of service credit;
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(5)  age sixty-one years and seventeen or more

years of service credit;

(6)  age sixty years and twenty or more years

of service credit; and

(7)  any age and twenty-five or more years of

service credit; and

B.  for a member who was not a retired member or a

member on June 30, 2013, the age and service requirements for

normal retirement are:

(1)  age sixty years or older and [six] five or

more years of service credit; or

(2)  any age and twenty-five or more years of

service credit."

SECTION 15.  Section 10-11-38.3 NMSA 1978 (being Laws

1994, Chapter 128, Section 11, as amended) is amended to read:

"10-11-38.3.  JUVENILE CORRECTIONAL OFFICER MEMBER

COVERAGE PLAN 2--AMOUNT OF PENSION--FORM OF PAYMENT A.--Under

juvenile correctional officer member coverage plan 2, the

amount of pension under form of payment A is equal to three

percent of final average salary multiplied by service credit. 

[The amount shall not exceed ninety percent of the final

average salary.]"

SECTION 16.  Section 10-11-38.5 NMSA 1978 (being Laws

1994, Chapter 128, Section 13, as amended) is amended to read:

"10-11-38.5.  JUVENILE CORRECTIONAL OFFICER MEMBER
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COVERAGE PLAN 2--MEMBER CONTRIBUTION RATE.--A member under

juvenile correctional officer member coverage plan 2 shall

contribute four and seventy-eight hundredths percent of salary

starting with the first full pay period that ends within the

calendar month in which juvenile correctional officer member

coverage plan 2 becomes applicable to the member, except that a

member whose annual salary is greater than [twenty thousand

dollars ($20,000)] twenty-five thousand dollars ($25,000) shall

contribute [six and twenty-eight hundredths percent of salary]:

A.  beginning July 1, 2020 and continuing through

June 30, 2021, six and seventy-eight hundredths percent of

salary;

B.  beginning July 1, 2021 and continuing through

June 30, 2022, seven and twenty-eight hundredths percent of

salary;

C.  beginning July 1, 2022 and continuing through

June 30, 2023, seven and seventy-eight hundredths percent of

salary; and

D.  beginning July 1, 2023 and thereafter, eight and

twenty-eight hundredths percent of salary."

SECTION 17.  Section 10-11-38.6 NMSA 1978 (being Laws

1994, Chapter 128, Section 14, as amended) is amended to read:

"10-11-38.6.  JUVENILE CORRECTIONAL OFFICER MEMBER

COVERAGE PLAN 2--STATE CONTRIBUTION RATE.--The state shall

contribute [twenty-six and thirty-seven hundredths percent] the
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following percentages of the salary of each member covered by

juvenile correctional officer member coverage plan 2 starting

with the first pay period that ends within the calendar month

in which juvenile correctional officer member coverage plan 2

becomes applicable to the member:

A.  beginning July 1, 2020 and continuing through

June 30, 2021, twenty-six and eighty-seven hundredths percent

of salary;

B.  beginning July 1, 2021 and continuing through

June 30, 2022, twenty-seven and thirty-seven hundredths percent

of salary;

C.  beginning July 1, 2022 and continuing through

June 30, 2023, twenty-seven and eighty-seven hundredths percent

of salary; and

D.  beginning July 1, 2023 and thereafter, twenty-

eight and thirty-seven hundredths percent of salary."

SECTION 18.  Section 10-11-45 NMSA 1978 (being Laws 1987,

Chapter 253, Section 45, as amended) is amended to read:

"10-11-45.  MUNICIPAL GENERAL MEMBER COVERAGE PLAN 1--AGE

AND SERVICE REQUIREMENTS FOR NORMAL RETIREMENT.--Under

municipal general member coverage plan 1:

A.  for a member who was a retired member or a

member on June 30, 2013, the age and service requirements for

normal retirement are:

(1)  age sixty-five years or older and five or

.215849.5GLG
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more years of service credit;

(2)  age sixty-four years and eight or more

years of service credit;

(3)  age sixty-three years and eleven or more

years of service credit;

(4)  age sixty-two years and fourteen or more

years of service credit;

(5)  age sixty-one years and seventeen or more

years of service credit;

(6)  age sixty years and twenty or more years

of service credit; or

(7)  any age and twenty-five or more years of

service credit; and

B.  for a member who was not a retired member or a

member on June 30, 2013, the age and service requirements for

normal retirement are:

(1)  age sixty-five years or older and [eight]

five or more years of service credit; or

(2)  any age if the member has [eight] five or

more years of service credit and the sum of the member's age

and years of service credit equals at least eighty-five."

SECTION 19.  Section 10-11-46 NMSA 1978 (being Laws 1987,

Chapter 253, Section 46, as amended) is amended to read:

"10-11-46.  MUNICIPAL GENERAL MEMBER COVERAGE PLAN 1--

AMOUNT OF PENSION--FORM OF PAYMENT A.--Under municipal general
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member coverage plan 1, the amount of pension under form of

payment A is equal to two percent of the final average salary

multiplied by credited service.  [The amount shall not exceed

ninety percent of the final average salary.]"

SECTION 20.  Section 10-11-48 NMSA 1978 (being Laws 1987,

Chapter 253, Section 48, as amended) is amended to read:

"10-11-48.  MUNICIPAL GENERAL MEMBER COVERAGE PLAN 1--

MEMBER CONTRIBUTION RATE.--A member under municipal general

member coverage plan 1 shall contribute seven percent of salary

starting with the first full pay period in the calendar month

in which municipal general member coverage plan 1 becomes

applicable to the member, except that a member whose annual

salary is greater than [twenty thousand dollars ($20,000)]

twenty-five thousand dollars ($25,000) shall contribute [eight

and one-half percent of salary]:

A.  prior to July 1, 2022, eight and one-half

percent of salary;

B.  beginning July 1, 2022 and continuing through

June 30, 2023, nine percent of salary;

C.  beginning July 1, 2023 and continuing through

June 30, 2024, nine and one-half percent of salary;

D.  beginning July 1, 2024 and continuing through

June 30, 2025, ten percent of salary; and

E.  beginning July 1, 2025 and thereafter, ten and

one-half percent of salary."
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SECTION 21.  Section 10-11-49 NMSA 1978 (being Laws 1987,

Chapter 253, Section 49, as amended) is amended to read:

"10-11-49.  MUNICIPAL GENERAL MEMBER COVERAGE PLAN 1--

AFFILIATED PUBLIC EMPLOYER CONTRIBUTION RATE.--An affiliated

public employer shall contribute [seven and sixty-five

hundredths percent] the following percentages of the salary of

each member it employs and who is covered under municipal

general member coverage plan 1:

A.  prior to July 1, 2022, seven and sixty-five

hundredths percent of salary;

B.  beginning July 1, 2022 and continuing through

June 30, 2023, eight and fifteen-hundredths percent of salary;

C.  beginning July 1, 2023 and continuing through

June 30, 2024, eight and sixty-five hundredths percent of

salary;

D.  beginning July 1, 2024 and continuing through

June 30, 2025, nine and fifteen-hundredths percent of salary;

and

E.  beginning July 1, 2025 and thereafter, nine and

sixty-five hundredths percent of salary."

SECTION 22.  Section 10-11-51 NMSA 1978 (being Laws 1987,

Chapter 253, Section 51, as amended) is amended to read:

"10-11-51.  MUNICIPAL GENERAL MEMBER COVERAGE PLAN 2--AGE

AND SERVICE REQUIREMENTS FOR NORMAL RETIREMENT.--Under

municipal general member coverage plan 2:
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 A.  for a member who was a retired member or a

member on June 30, 2013, the age and service requirements for

normal retirement are:

(1)  age sixty-five years or older and five or

more years of service credit;

(2)  age sixty-four years and eight or more

years of service credit;

(3)  age sixty-three years and eleven or more

years of service credit;

(4)  age sixty-two years and fourteen or more

years of service credit;

(5)  age sixty-one years and seventeen or more

years of service credit;

(6)  age sixty years and twenty or more years

of service credit; or

(7)  any age and twenty-five or more years of

service credit; and

B.  for a member who was not a retired member or a

member on June 30, 2013, the age and service requirements for

normal retirement are:

(1)  age sixty-five years or older and [eight]

five or more years of service credit; or

(2)  any age if the member has [eight] five or

more years of service credit and the sum of the member's age

and years of service credit equals at least eighty-five."
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SECTION 23.  Section 10-11-52 NMSA 1978 (being Laws 1987,

Chapter 253, Section 52, as amended) is amended to read:

"10-11-52.  MUNICIPAL GENERAL MEMBER COVERAGE PLAN 2--

AMOUNT OF PENSION--FORM OF PAYMENT A.--Under municipal general

member coverage plan 2:

A.  for a member with age and service requirements

provided in Subsection A of Section 10-11-51 NMSA 1978, the

amount of pension under form of payment A is equal to two and

one-half percent of the final average salary multiplied by

credited service [The amount shall not exceed ninety percent of

the final average salary]; and

B.  for a member with age and service requirements

provided in Subsection B of Section 10-11-51 NMSA 1978, the

amount of pension under form of payment A is equal to two

percent of the final average salary multiplied by service

credit.  [The amount shall not exceed ninety percent of the

final average salary.]"

SECTION 24.  Section 10-11-54 NMSA 1978 (being Laws 1987,

Chapter 253, Section 54, as amended) is amended to read:

"10-11-54.  MUNICIPAL GENERAL MEMBER COVERAGE PLAN 2--

MEMBER CONTRIBUTION RATE.--A member under municipal general

member coverage plan 2 shall contribute nine and fifteen-

hundredths percent of salary starting with the first full pay

period in the calendar month in which municipal general member

coverage plan 2 becomes applicable to the member, except that a
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member whose annual salary is greater than [twenty thousand

dollars ($20,000)] twenty-five thousand dollars ($25,000) shall

contribute [ten and sixty-five hundredths percent of salary]:

A.  prior to July 1, 2022, ten and sixty-five

hundredths percent of salary;

B.  beginning July 1, 2022 and continuing through

June 30, 2023, eleven and fifteen-hundredths percent of salary;

C.  beginning July 1, 2023 and continuing through

June 30, 2024, eleven and sixty-five hundredths percent of

salary;

D.  beginning July 1, 2024 and continuing through

June 30, 2025, twelve and fifteen-hundredths percent of salary;

and

E.  beginning July 1, 2025 and thereafter, twelve

and sixty-five hundredths percent of salary."

SECTION 25.  Section 10-11-55 NMSA 1978 (being Laws 1987,

Chapter 253, Section 55, as amended) is amended to read:

"10-11-55.  MUNICIPAL GENERAL MEMBER COVERAGE PLAN 2--

AFFILIATED PUBLIC EMPLOYER CONTRIBUTION RATE.--An affiliated

public employer shall contribute [nine and eight-tenths

percent] the following percentages of the salary of each member

it employs and who is covered under municipal general member

coverage plan 2:

A.  prior to July 1, 2022, nine and eight-tenths

percent of salary;
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B.  beginning July 1, 2022 and continuing through

June 30, 2023, ten and three-tenths percent of salary;

C.  beginning July 1, 2023 and continuing through

June 30, 2024, ten and eight-tenths percent of salary;

D.  beginning July 1, 2024 and continuing through

June 30, 2025, eleven and three-tenths percent of salary; and

E.  beginning July 1, 2025 and thereafter, eleven

and eight-tenths percent of salary."

SECTION 26.  Section 10-11-55.2 NMSA 1978 (being Laws

1993, Chapter 58, Section 2, as amended) is amended to read:

"10-11-55.2.  MUNICIPAL GENERAL MEMBER COVERAGE PLAN 3--

AGE AND SERVICE REQUIREMENTS FOR NORMAL RETIREMENT.--Under

municipal general member coverage plan 3: 

A.  for a member who was a retired member or a

member on June 30, 2013, the age and service requirements for

normal retirement are:

(1)  age sixty-five years or older and five or

more years of service credit;

(2)  age sixty-four years and eight or more

years of service credit;

(3)  age sixty-three years and eleven or more

years of service credit;

(4)  age sixty-two years and fourteen or more

years of service credit;

(5)  age sixty-one years and seventeen or more
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years of service credit;

(6)  age sixty years and twenty or more years

of service credit; or

(7)  any age and twenty-five or more years of

service credit; and

B.  for a member who was not a retired member or a

member on June 30, 2013, the age and service requirements for

normal retirement are:

(1)  age sixty-five years or older and [eight]

five or more years of service credit; or

(2)  any age if the member has [eight] five or

more years of service credit and the sum of the member's age

and years of service credit equals at least eighty-five."

SECTION 27.  Section 10-11-55.3 NMSA 1978 (being Laws

1993, Chapter 58, Section 3, as amended) is amended to read:

"10-11-55.3.  MUNICIPAL GENERAL MEMBER COVERAGE PLAN 3--

AMOUNT OF PENSION--FORM OF PAYMENT A.--Under municipal general

member coverage plan 3:

A.  for a member with age and service requirements

provided under Subsection A of Section 10-11-55.2 NMSA 1978,

the amount of pension under form of payment A is equal to three

percent of the final average salary multiplied by credited

service [The amount shall not exceed ninety percent of the

final average salary]; and

B.  for a member with age and service requirements
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provided under Subsection B of Section 10-11-55.2 NMSA 1978,

the amount of pension under form of payment A is equal to two

and one-half percent of the final average salary multiplied by

credited service.  [The amount shall not exceed ninety percent

of the final average salary.]"

SECTION 28.  Section 10-11-55.5 NMSA 1978 (being Laws

1993, Chapter 58, Section 5, as amended) is amended to read:

"10-11-55.5.  MUNICIPAL GENERAL MEMBER COVERAGE PLAN 3--

MEMBER CONTRIBUTION RATE.--A member under municipal general

member coverage plan 3 shall contribute thirteen and fifteen-

hundredths percent of salary starting with the first full pay

period in the calendar month in which municipal general member

coverage plan 3 becomes applicable to the member, except that a

member whose annual salary is greater than [twenty thousand

dollars ($20,000)] twenty-five thousand dollars ($25,000) shall

contribute [fourteen and sixty-five hundredths percent of

salary]:

A.  prior to July 1, 2022, fourteen and sixty-five

hundredths percent of salary;

B.  beginning July 1, 2022 and continuing through

June 30, 2023, fifteen and fifteen-hundredths percent of

salary;

C.  beginning July 1, 2023 and continuing through

June 30, 2024, fifteen and sixty-five hundredths percent of

salary;

.215849.5GLG
- 40 -



un
de
rs
co
re
d 
ma
te
ri
al
 =
 n
ew

[b
ra
ck
et
ed
 m
at
er
ia
l]
 =
 d
el
et
e

1  

2  

3  

4  

5  

6  

7  

8  

9  

10  

11  

12  

13  

14  

15  

16  

17  

18  

19  

20  

21  

22  

23  

24  

25  

D.  beginning July 1, 2024 and continuing through

June 30, 2025, sixteen and fifteen-hundredths percent of

salary; and

E.  beginning July 1, 2025 and thereafter, sixteen

and sixty-five hundredths percent of salary."

SECTION 29.  Section 10-11-55.6 NMSA 1978 (being Laws

1993, Chapter 58, Section 6, as amended) is amended to read:

"10-11-55.6.  MUNICIPAL GENERAL MEMBER COVERAGE PLAN 3--

AFFILIATED PUBLIC EMPLOYER CONTRIBUTION RATE.--An affiliated

public employer shall contribute [nine and eight-tenths

percent] the following percentages of the salary of each member

it employs and who is covered under municipal general member

coverage plan 3:

A.  prior to July 1, 2022, nine and eight-tenths

percent of salary;

B.  beginning July 1, 2022 and continuing through

June 30, 2023, ten and three-tenths percent of salary;

C.  beginning July 1, 2023 and continuing through

June 30, 2024, ten and eight-tenths percent of salary;

D.  beginning July 1, 2024 and continuing through

June 30, 2025, eleven and three-tenths percent of salary; and

E.  beginning July 1, 2025 and thereafter, eleven

and eight-tenths percent of salary."

SECTION 30.  Section 10-11-55.8 NMSA 1978 (being Laws

1998, Chapter 106, Section 2, as amended) is amended to read:
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"10-11-55.8.  MUNICIPAL GENERAL MEMBER COVERAGE PLAN 4--

AGE AND SERVICE REQUIREMENTS FOR NORMAL RETIREMENT.--Under

municipal general member coverage plan 4:

A.  for a member who was a retired member or a

member on June 30, 2013, the age and service requirements for

normal retirement are:

(1)  age sixty-five years or older and five or

more years of service credit;

(2)  age sixty-four years and eight or more

years of service credit;

(3)  age sixty-three years and eleven or more

years of service credit;

(4)  age sixty-two years and fourteen or more

years of service credit;

(5)  age sixty-one years and seventeen or more

years of service credit;

(6)  age sixty years and twenty or more years

of service credit; or

(7)  any age and twenty-five or more years of

service credit; and

B.  for a member who was not a retired member or a

member on June 30, 2013, the age and service requirements for

normal retirement are:

(1)  age sixty-five years or older and [eight]

five or more years of service credit; or
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(2)  any age if the member has [eight] five or

more years of service credit and the sum of the member's age

and years of service credit equals at least eighty-five."

SECTION 31.  Section 10-11-55.9 NMSA 1978 (being Laws

1998, Chapter 106, Section 3, as amended) is amended to read:

"10-11-55.9.  MUNICIPAL GENERAL MEMBER COVERAGE PLAN 4--

AMOUNT OF PENSION--FORM OF PAYMENT A.--Under municipal general

member coverage plan 4:

A.  for a member with age and service requirements

provided under Subsection A of Section 10-11-55.8 NMSA 1978,

the amount of pension under form of payment A is equal to three

percent of the final average salary multiplied by credited

service [The amount shall not exceed ninety percent of the

final average salary]; and

B.  for a member with age and service requirements

provided under Subsection B of Section 10-11-55.8 NMSA 1978,

the amount of pension under form of payment A is equal to two

and one-half percent of the final average salary multiplied by

credited service.  [The amount shall not exceed ninety percent

of the final average salary.]"

SECTION 32.  Section 10-11-55.11 NMSA 1978 (being Laws

1998, Chapter 106, Section 5, as amended) is amended to read:

"10-11-55.11.  MUNICIPAL GENERAL MEMBER COVERAGE PLAN 4--

MEMBER CONTRIBUTION RATE.--A member under municipal general

member coverage plan 4 shall contribute fifteen and sixty-five
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hundredths percent of salary starting with the first full pay

period in the calendar month in which municipal general member

coverage plan 4 becomes applicable to the member, except that a

member whose annual salary is greater than [twenty thousand

dollars ($20,000)] twenty-five thousand dollars ($25,000) shall

contribute [seventeen and fifteen-hundredths percent of

salary]:

A.  prior to July 1, 2022, seventeen and fifteen

hundredths percent of salary;

B.  beginning July 1, 2022 and continuing through

June 30, 2023, seventeen and sixty-five hundredths percent of

salary;

C.  beginning July 1, 2023 and continuing through

June 30, 2024, eighteen and fifteen hundredths percent of

salary;

D.  beginning July 1, 2024 and continuing through

June 30, 2025, eighteen and sixty-five hundredths percent of

salary; and

E.  beginning July 1, 2025 and thereafter, nineteen

and fifteen hundredths percent of salary."

SECTION 33.  Section 10-11-55.12 NMSA 1978 (being Laws

1998, Chapter 106, Section 6, as amended) is amended to read:

"10-11-55.12.  MUNICIPAL GENERAL MEMBER COVERAGE PLAN 4--

AFFILIATED PUBLIC EMPLOYER CONTRIBUTION RATE.---An affiliated

public employer shall contribute [twelve and three-tenths
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percent] the following percentages of the salary of each member

it employs and who is covered under municipal general member

coverage plan 4:

A.  prior to July 1, 2022, twelve and three-tenths

percent of salary;

B.  beginning July 1, 2022 and continuing through

June 30, 2023, twelve and eight-tenths percent of salary;

C.  beginning July 1, 2023 and continuing through

June 30, 2024, thirteen and three-tenths percent of salary;

D.  beginning July 1, 2024 and continuing through

June 30, 2025, thirteen and eight-tenths percent of salary; and

E.  beginning July 1, 2025 and thereafter, fourteen

and three-tenths percent of salary."

SECTION 34.  Section 10-11-57 NMSA 1978 (being Laws 1987,

Chapter 253, Section 57, as amended) is amended to read:

"10-11-57.  MUNICIPAL POLICE MEMBER COVERAGE PLAN 1--AGE

AND SERVICE REQUIREMENTS FOR NORMAL RETIREMENT.--Under

municipal police member coverage plan 1:

A.  for a member who was a retired member or a

member on June 30, 2013, the age and service requirements for

normal retirement are:

(1)  age sixty-five years or older and five or

more years of credited service;

(2)  age sixty-four years and eight or more

years of credited service;
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(3)  age sixty-three years and eleven or more

years of credited service;

(4)  age sixty-two years and fourteen or more

years of credited service;

(5)  age sixty-one years and seventeen or more

years of credited service;

(6)  age sixty years and twenty or more years

of credited service; or

(7)  any age and twenty-five or more years of

credited service; and

B.  for a member who was not a retired member or a

member on June 30, 2013, the age and service requirements for

normal retirement are:

(1)  age sixty years or older and [six] five or

more years of service credit; or

(2)  any age and twenty-five or more years of

service credit."

SECTION 35.  Section 10-11-58 NMSA 1978 (being Laws 1987,

Chapter 253, Section 58, as amended) is amended to read:

"10-11-58.  MUNICIPAL POLICE MEMBER COVERAGE PLAN 1--

AMOUNT OF PENSION--FORM OF PAYMENT A.--Under municipal police

member coverage plan 1, the amount of pension under form of

payment A is equal to two percent of the final average salary

multiplied by credited service.  [The amount shall not exceed

ninety percent of the final average salary.]"
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SECTION 36.  Section 10-11-60 NMSA 1978 (being Laws 1987,

Chapter 253, Section 60, as amended) is amended to read:

"10-11-60.  MUNICIPAL POLICE MEMBER COVERAGE PLAN 1--

MEMBER CONTRIBUTION RATE.--A member under municipal police

member coverage plan 1 shall contribute seven percent of salary

starting with the first full pay period in the calendar month

in which municipal police member coverage plan 1 becomes

applicable to the member, except that a member whose annual

salary is greater than [twenty thousand dollars ($20,000)]

twenty-five thousand dollars ($25,000) shall contribute [eight

and one-half percent of salary]:

A.  prior to July 1, 2022, eight and one-half

percent of salary;

B.  beginning July 1, 2022 and continuing through

June 30, 2023, nine percent of salary;

C.  beginning July 1, 2023 and continuing through

June 30, 2024, nine and one-half percent of salary;

D.  beginning July 1, 2024 and continuing through

June 30, 2025, ten percent of salary; and

E.  beginning July 1, 2025 and thereafter, ten and

one-half percent of salary."

SECTION 37.  Section 10-11-61 NMSA 1978 (being Laws 1987,

Chapter 253, Section 61, as amended) is amended to read:

"10-11-61.  MUNICIPAL POLICE MEMBER COVERAGE PLAN 1--

AFFILIATED PUBLIC EMPLOYER CONTRIBUTION RATE.--The affiliated
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public employer shall contribute [ten and sixty-five hundredths

percent] the following percentages of the salary of each member

it employs and who is covered under municipal police member

coverage plan 1:

A.  prior to July 1, 2022, ten and sixty-five

hundredths percent of salary;

B.  beginning July 1, 2022 and continuing through

June 30, 2023, eleven and fifteen-hundredths percent of salary;

C.  beginning July 1, 2023 and continuing through

June 30, 2024, eleven and sixty-five hundredths percent of

salary;

D.  beginning July 1, 2024 and continuing through

June 30, 2025, twelve and fifteen-hundredths percent of salary;

and

E.  beginning July 1, 2025 and thereafter, twelve

and sixty-five hundredths percent of salary."

SECTION 38.  Section 10-11-63 NMSA 1978 (being Laws 1987,

Chapter 253, Section 63, as amended) is amended to read:

"10-11-63.  MUNICIPAL POLICE MEMBER COVERAGE PLAN 2--AGE

AND SERVICE REQUIREMENTS FOR NORMAL RETIREMENT.--Under

municipal police coverage plan 2:

A.  for a member who was a retired member or a

member on June 30, 2013, the age and service requirements for

normal retirement are:

(1)  age sixty-five years or older and five or
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more years of credited service;

(2)  age sixty-four years and eight or more

years of credited service;

(3)  age sixty-three years and eleven or more

years of credited service;

(4)  age sixty-two years and fourteen or more

years of credited service;

(5)  age sixty-one years and seventeen or more

years of credited service;

(6)  age sixty years and twenty or more years

of credited service; or

(7)  any age and twenty-five or more years of

credited service; and

B.  for a member who was not a retired member or a

member on June 30, 2013, the age and service requirements for

normal retirement are:

(1)  age sixty years or older and [six] five or

more years of service credit; or

(2)  any age and twenty-five or more years of

service credit."

SECTION 39.  Section 10-11-64 NMSA 1978 (being Laws 1987,

Chapter 253, Section 64, as amended) is amended to read:

"10-11-64.  MUNICIPAL POLICE MEMBER COVERAGE PLAN 2--

AMOUNT OF PENSION--FORM OF PAYMENT A.--Under municipal police

member coverage plan 2:
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A.  for a member with age and service requirements

provided under Subsection A of Section 10-11-63 NMSA 1978, the

amount of pension under form of payment A is equal to two and

one-half percent of the final average salary multiplied by

credited service [The amount shall not exceed ninety percent of

the final average salary]; and

B.  for a member with age and service requirements

provided under Subsection B of Section 10-11-63 NMSA 1978, the

amount of pension under form of payment A is equal to two

percent of the final average salary multiplied by credited

service.  [The amount shall not exceed ninety percent of the

final average salary.]"

SECTION 40.  Section 10-11-66 NMSA 1978 (being Laws 1987,

Chapter 253, Section 66, as amended) is amended to read:

"10-11-66.  MUNICIPAL POLICE MEMBER COVERAGE PLAN 2--

MEMBER CONTRIBUTION RATE.--A member under municipal police

member coverage plan 2 shall contribute seven percent of salary

with the first full pay period in the calendar month in which

municipal police member coverage plan 2 becomes applicable to

the member, except that a member whose annual salary is greater

than [twenty thousand dollars ($20,000)] twenty-five thousand

dollars ($25,000) shall contribute [eight and one-half percent

of salary]:

A.  prior to July 1, 2022, eight and one-half

percent of salary;
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B.  beginning July 1, 2022 and continuing through

June 30, 2023, nine percent of salary;

C.  beginning July 1, 2023 and continuing through

June 30, 2024, nine and one-half percent of salary;

D.  beginning July 1, 2024 and continuing through

June 30, 2025, ten percent of salary; and

E.  beginning July 1, 2025 and thereafter, ten and

one-half percent of salary."

SECTION 41.  Section 10-11-67 NMSA 1978 (being Laws 1987,

Chapter 253, Section 67, as amended) is amended to read:

"10-11-67.  MUNICIPAL POLICE MEMBER COVERAGE PLAN 2--

AFFILIATED PUBLIC EMPLOYER CONTRIBUTION RATE.--The affiliated

public employer shall contribute [fifteen and sixty-five

hundredths percent] the following percentages of the salary of

each member it employs and who is covered under municipal

police member coverage plan 2:

A.  prior to July 1, 2022, fifteen and sixty-five

hundredths percent of salary;

B.  beginning July 1, 2022 and continuing through

June 30, 2023, sixteen and fifteen-hundredths percent of

salary;

C.  beginning July 1, 2023 and continuing through

June 30, 2024, sixteen and sixty-five hundredths percent of

salary;

D.  beginning July 1, 2024 and continuing through
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June 30, 2025, seventeen and fifteen-hundredths percent of

salary; and

E.  beginning July 1, 2025 and thereafter, seventeen

and sixty-five hundredths percent of salary."

SECTION 42.  Section 10-11-69 NMSA 1978 (being Laws 1987,

Chapter 253, Section 69, as amended) is amended to read:

"10-11-69.  MUNICIPAL POLICE MEMBER COVERAGE PLAN 3--AGE

AND SERVICE REQUIREMENTS FOR NORMAL RETIREMENT.--Under

municipal police member coverage plan 3:

A.  for a member who was a retired member or a

member on June 30, 2013, the age and service requirements for

normal retirement are:

(1)  age sixty-five years or older and five or

more years of credited service;

(2)  age sixty-four years and eight or more

years of credited service;

(3)  age sixty-three years and eleven or more

years of credited service;

(4)  age sixty-two years and fourteen or more

years of credited service;

(5)  age sixty-one years and seventeen or more

years of credited service; or

(6)  any age and twenty or more years of

credited service; and

B.  for a member who was not a retired member or a
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member on June 30, 2013, the age and service requirements for

normal retirement are:

(1)  age sixty years or older and [six] five or

more years of service credit; or

(2)  any age and twenty-five or more years of

service credit."

SECTION 43.  Section 10-11-70 NMSA 1978 (being Laws 1987,

Chapter 253, Section 70, as amended) is amended to read:

"10-11-70.  MUNICIPAL POLICE MEMBER COVERAGE PLAN 3--

AMOUNT OF PENSION--FORM OF PAYMENT A.--Under municipal police

member coverage plan 3:

A.  for a member with age and service requirements

provided under Subsection A of Section 10-11-69 NMSA 1978, the

amount of pension under form of payment A is equal to two and

one-half percent of the final average salary multiplied by

credited service [The amount shall not exceed ninety percent of

the final average salary]; and

B.  for a member with age and service requirements

provided under Subsection B of Section 10-11-69 NMSA 1978, the

amount of pension under form of payment A is equal to two

percent of the final average salary multiplied by credited

service.  [The amount shall not exceed ninety percent of the

final average salary.]"

SECTION 44.  Section 10-11-72 NMSA 1978 (being Laws 1987,

Chapter 253, Section 72, as amended) is amended to read:
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"10-11-72.  MUNICIPAL POLICE MEMBER COVERAGE PLAN 3--

MEMBER CONTRIBUTION RATE.--A member under municipal police

member coverage plan 3 shall contribute seven percent of salary

with the first full pay period in the calendar month in which

municipal police member coverage plan 3 becomes applicable to

the member, except that a member whose annual salary is greater

than [twenty thousand dollars ($20,000)] twenty-five thousand

dollars ($25,000) shall contribute [eight and one-half percent

of salary]:

A.  prior to July 1, 2022, eight and one-half

percent of salary;

B.  beginning July 1, 2022 and continuing through

June 30, 2023, nine percent of salary;

C.  beginning July 1, 2023 and continuing through

June 30, 2024, nine and one-half percent of salary;

D.  beginning July 1, 2024 and continuing through

June 30, 2025, ten percent of salary; and

E.  beginning July 1, 2025 and thereafter, ten and

one-half percent of salary."

SECTION 45.  Section 10-11-73 NMSA 1978 (being Laws 1987,

Chapter 253, Section 73, as amended) is amended to read:

"10-11-73.  MUNICIPAL POLICE MEMBER COVERAGE PLAN 3--

AFFILIATED PUBLIC EMPLOYER CONTRIBUTION RATE.--The affiliated

public employer shall contribute [nineteen and fifteen-

hundredths percent] the following percentages of the salary of
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each member it employs and who is covered under municipal

police member coverage plan 3:

A.  prior to July 1, 2022, nineteen and fifteen-

hundredths percent of salary;

B.  beginning July 1, 2022 and continuing through

June 30, 2023, nineteen and sixty-five hundredths percent of

salary;

C.  beginning July 1, 2023 and continuing through

June 30, 2024, twenty and fifteen-hundredths percent of salary;

D.  beginning July 1, 2024 and continuing through

June 30, 2025, twenty and sixty-five hundredths percent of

salary; and

E.  beginning July 1, 2025 and thereafter, twenty-

one and fifteen-hundredths percent of salary."

SECTION 46.  Section 10-11-75 NMSA 1978 (being Laws 1987,

Chapter 253, Section 75, as amended) is amended to read:

"10-11-75.  MUNICIPAL POLICE MEMBER COVERAGE PLAN 4--AGE

AND SERVICE REQUIREMENTS FOR NORMAL RETIREMENT.--Under

municipal police member coverage plan 4:

A.  for a member who was a retired member or a

member on June 30, 2013, the age and service requirements for

normal retirement are:

(1)  age sixty-five years or older and five or

more years of credited service;

(2)  age sixty-four years and eight or more
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years of credited service;

(3)  age sixty-three years and eleven or more

years of credited service;

(4)  age sixty-two years and fourteen or more

years of credited service;

(5)  age sixty-one years and seventeen or more

years of credited service; or

(6)  any age and twenty or more years of

credited service; and

B.  for a member who was not a retired member or a

member on June 30, 2013, the age and service requirements for

normal retirement are:

(1)  age sixty years or older and [six] five or

more years of service credit; or

(2)  any age and twenty-five or more years of

service credit."

SECTION 47.  Section 10-11-76 NMSA 1978 (being Laws 1987,

Chapter 253, Section 76, as amended) is amended to read:

"10-11-76.  MUNICIPAL POLICE MEMBER COVERAGE PLAN 4--

AMOUNT OF PENSION--FORM OF [PENSION] PAYMENT A.--Under

municipal police member coverage plan 4:

A.  for a member with age and service requirements

provided under Subsection A of Section 10-11-75 NMSA 1978, the

amount of pension under form of payment A is equal to three

percent of the final average salary multiplied by credited
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service [The amount shall not exceed ninety percent of the

final average salary]; and

B.  for a member with age and service requirements

provided under Subsection B of Section 10-11-75 NMSA 1978, the

amount of pension under form of payment A is equal to two and

one-half percent of the final average salary multiplied by

credited service.  [The amount shall not exceed ninety percent

of the final average salary.]"

SECTION 48.  Section 10-11-78 NMSA 1978 (being Laws 1987,

Chapter 253, Section 78, as amended) is amended to read:

"10-11-78.  MUNICIPAL POLICE MEMBER COVERAGE PLAN 4--

MEMBER CONTRIBUTION RATE.--A member under municipal police

member coverage plan 4 shall contribute twelve and thirty-five

hundredths percent of salary starting with the first full pay

period in the calendar month in which municipal police member

coverage plan 4 becomes applicable to the member, except that a

member whose annual salary is greater than [twenty thousand

dollars ($20,000)] twenty-five thousand dollars ($25,000) shall

contribute [thirteen and eighty-five hundredths percent of

salary]:

A.  prior to July 1, 2022, thirteen and eighty-five

hundredths percent of salary;

B.  beginning July 1, 2022 and continuing through

June 30, 2023, fourteen and thirty-five hundredths percent of

salary;
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C.  beginning July 1, 2023 and continuing through

June 30, 2024, fourteen and eighty-five hundredths percent of

salary;

D.  beginning July 1, 2024 and continuing through

June 30, 2025, fifteen and thirty-five hundredths percent of

salary; and

E.  beginning July 1, 2025 and thereafter, fifteen

and eighty-five hundredths percent of salary."

SECTION 49.  Section 10-11-79 NMSA 1978 (being Laws 1987,

Chapter 253, Section 79, as amended) is amended to read:

"10-11-79.  MUNICIPAL POLICE MEMBER COVERAGE PLAN 4--

AFFILIATED PUBLIC EMPLOYER CONTRIBUTION RATE.--The affiliated

public employer shall contribute [nineteen and fifteen-

hundredths percent] the following percentages of the salary of

each member it employs and who is covered under municipal

police member coverage plan 4:

A.  prior to July 1, 2022, nineteen and fifteen-

hundredths percent of salary;

B.  beginning July 1, 2022 and continuing through

June 30, 2023, nineteen and sixty-five hundredths percent of

salary;

C.  beginning July 1, 2023 and continuing through

June 30, 2024, twenty and fifteen-hundredths percent of salary;

D.  beginning July 1, 2024 and continuing through

June 30, 2025, twenty and sixty-five hundredths percent of
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salary; and

E.  beginning July 1, 2025 and thereafter, twenty-

one and fifteen-hundredths percent of salary."

SECTION 50.  Section 10-11-81 NMSA 1978 (being Laws 1987,

Chapter 253, Section 81, as amended) is amended to read:

"10-11-81.  MUNICIPAL POLICE MEMBER COVERAGE PLAN 5--AGE

AND SERVICE REQUIREMENTS FOR NORMAL RETIREMENT.--Under

municipal police member coverage plan 5:

A.  for a member who was a retired member or a

member on June 30, 2013, the age and service requirements for

normal retirement are:

(1)  age sixty-five years or older and five or

more years of credited service;

(2)  age sixty-four years and eight or more

years of credited service;

(3)  age sixty-three years and eleven or more

years of credited service;

(4)  age sixty-two years and fourteen or more

years of credited service;

(5)  age sixty-one years and seventeen or more

years of credited service; or

(6)  any age and twenty or more years of

credited service; and

B.  for a member who was not a retired member or a

member on June 30, 2013, the age and service requirements for
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normal retirement are:

(1)  age sixty years or older and [six] five or

more years of service credit; or

(2)  any age and twenty-five or more years of

service credit."

SECTION 51.  Section 10-11-82 NMSA 1978 (being Laws 1987,

Chapter 253, Section 82, as amended) is amended to read:

"10-11-82.  MUNICIPAL POLICE MEMBER COVERAGE PLAN 5--

AMOUNT OF PENSION--FORM OF PAYMENT A.--Under municipal police

member coverage plan 5:

A.  for a member with age and service requirements

provided under Subsection A of Section 10-11-81 NMSA 1978, the

amount of pension under form of payment A is equal to three and

one-half percent of the final average salary multiplied by

credited service [The amount shall not exceed ninety percent of

the final average salary]; and

B.  for a member with age and service requirements

provided under Subsection B of Section 10-11-81 NMSA 1978, the

amount of pension under form of payment A is equal to three

percent of the final average salary multiplied by credited

service.  [The amount shall not exceed ninety percent of the

final average salary.]"

SECTION 52.  Section 10-11-84 NMSA 1978 (being Laws 1987,

Chapter 253, Section 84, as amended) is amended to read:

"10-11-84.  MUNICIPAL POLICE MEMBER COVERAGE PLAN 5--
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MEMBER CONTRIBUTION RATE.--A member under municipal police

member coverage plan 5 shall contribute sixteen and three-

tenths percent of salary starting with the first full pay

period in the calendar month in which municipal police member

coverage plan 5 becomes applicable to the member, except that a

member whose annual salary is greater than [twenty thousand

dollars ($20,000)] twenty-five thousand dollars ($25,000) shall

contribute [seventeen and eight-tenths percent of salary]:

A.  prior to July 1, 2022, seventeen and eight-

tenths percent of salary;

B.  beginning July 1, 2022 and continuing through

June 30, 2023, eighteen and three-tenths percent of salary;

C.  beginning July 1, 2023 and continuing through

June 30, 2024, eighteen and eight-tenths percent of salary;

D.  beginning July 1, 2024 and continuing through

June 30, 2025, nineteen and three-tenths percent of salary; and

E.  beginning July 1, 2025 and thereafter, nineteen

and eight-tenths percent of salary."

SECTION 53.  Section 10-11-85 NMSA 1978 (being Laws 1987,

Chapter 253, Section 85, as amended) is amended to read:

"10-11-85.  MUNICIPAL POLICE MEMBER COVERAGE PLAN 5--

AFFILIATED PUBLIC EMPLOYER CONTRIBUTION RATE.--The affiliated

public employer shall contribute [nineteen and fifteen-

hundredths percent] the following percentages of the salary of

each member it employs and who is covered under municipal
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police member coverage plan 5:

A.  prior to July 1, 2022, nineteen and fifteen-

hundredths percent of salary;

B.  beginning July 1, 2022 and continuing through

June 30, 2023, nineteen and sixty-five hundredths percent of

salary;

C.  beginning July 1, 2023 and continuing through

June 30, 2024, twenty and fifteen-hundredths percent of salary;

D.  beginning July 1, 2024 and continuing through

June 30, 2025, twenty and sixty-five hundredths percent of

salary; and

E.  beginning July 1, 2025 and thereafter, twenty-

one and fifteen-hundredths percent of salary."

SECTION 54.  Section 10-11-87 NMSA 1978 (being Laws 1987,

Chapter 253, Section 87, as amended) is amended to read:

"10-11-87.  MUNICIPAL FIRE MEMBER COVERAGE PLAN 1--AGE AND

SERVICE REQUIREMENTS FOR NORMAL RETIREMENT.--Under municipal

fire member coverage plan 1:

A.  for a member who was a retired member or a

member on June 30, 2013, the age and service requirements for

normal retirement are:

(1)  age sixty-five years or older and five or

more years of credited service;

(2)  age sixty-four years and eight or more

years of credited service;
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(3)  age sixty-three years and eleven or more

years of credited service;

(4)  age sixty-two years and fourteen or more

years of credited service;

(5)  age sixty-one years and seventeen or more

years of credited service;

(6)  age sixty years and twenty or more years

of credited service; or

(7)  any age and twenty-five or more years of

credited service; and

B.  for a member who was not a retired member or a

member on June 30, 2013, the age and service requirements for

normal retirement are:

(1)  age sixty years or older and [six] five or

more years of service credit; or

(2)  any age and twenty-five or more years of

service credit."

SECTION 55.  Section 10-11-88 NMSA 1978 (being Laws 1987,

Chapter 253, Section 88, as amended) is amended to read:

"10-11-88.  MUNICIPAL FIRE MEMBER COVERAGE PLAN 1--AMOUNT

OF PENSION--FORM OF PAYMENT A.--Under municipal fire member

coverage plan 1, the amount of pension under form of payment A

is equal to two percent of the final average salary multiplied

by credited service.  [The amount shall not exceed ninety

percent of the final average salary.]"

.215849.5GLG
- 63 -



un
de
rs
co
re
d 
ma
te
ri
al
 =
 n
ew

[b
ra
ck
et
ed
 m
at
er
ia
l]
 =
 d
el
et
e

1  

2  

3  

4  

5  

6  

7  

8  

9  

10  

11  

12  

13  

14  

15  

16  

17  

18  

19  

20  

21  

22  

23  

24  

25  

SECTION 56.  Section 10-11-90 NMSA 1978 (being Laws 1987,

Chapter 253, Section 90, as amended) is amended to read:

"10-11-90.  MUNICIPAL FIRE MEMBER COVERAGE PLAN 1--MEMBER

CONTRIBUTION RATE.--A member under municipal fire member

coverage plan 1 shall contribute eight percent of salary with

the first full pay period in the calendar month in which

municipal fire member coverage plan 1 becomes applicable to the

member, except that a member whose annual salary is greater

than [twenty thousand dollars ($20,000)] twenty-five thousand

dollars ($25,000) shall contribute [nine and one-half percent

of salary]:

A.  prior to July 1, 2022, nine and one-half percent

of salary;

B.  beginning July 1, 2022 and continuing through

June 30, 2023, ten percent of salary;

C.  beginning July 1, 2023 and continuing through

June 30, 2024, ten and one-half percent of salary;

D.  beginning July 1, 2024 and continuing through

June 30, 2025, eleven percent of salary; and

E.  beginning July 1, 2025 and thereafter, eleven

and one-half percent of salary."

SECTION 57.  Section 10-11-91 NMSA 1978 (being Laws 1987,

Chapter 253, Section 91, as amended) is amended to read:

"10-11-91.  MUNICIPAL FIRE MEMBER COVERAGE PLAN 1--

AFFILIATED PUBLIC EMPLOYER CONTRIBUTION RATE.--The affiliated
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public employer shall contribute [eleven and sixty-five

hundredths percent] the following percentages of the salary of

each member it employs and covers under municipal fire member

coverage plan 1:

A.  prior to July 1, 2022, eleven and sixty-five

hundredths percent of salary;

B.  beginning July 1, 2022 and continuing through

June 30, 2023, twelve and fifteen-hundredths percent of salary;

C.  beginning July 1, 2023 and continuing through

June 30, 2024, twelve and sixty-five hundredths percent of

salary;

D.  beginning July 1, 2024 and continuing through

June 30, 2025, thirteen and fifteen-hundredths percent of

salary; and

E.  beginning July 1, 2025 and thereafter, thirteen

and sixty-five hundredths percent of salary."

SECTION 58.  Section 10-11-93 NMSA 1978 (being Laws 1987,

Chapter 253, Section 93, as amended) is amended to read:

"10-11-93.  MUNICIPAL FIRE MEMBER COVERAGE PLAN 2--AGE AND

SERVICE REQUIREMENTS FOR NORMAL RETIREMENT.--Under municipal

fire member coverage plan 2:

A.  for a member who was a retired member or a

member on June 30, 2013, the age and service requirements for

normal retirement are:

(1)  age sixty-five years or older and five or
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more years of credited service;

(2)  age sixty-four years and eight or more

years of credited service;

(3)  age sixty-three years and eleven or more

years of credited service;

(4)  age sixty-two years and fourteen or more

years of credited service;

(5)  age sixty-one years and seventeen or more

years of credited service;

(6)  age sixty years and twenty or more years

of credited service; or

(7)  any age and twenty-five or more years of

credited service; and

B.  for a member who was not a retired member or a

member on June 30, 2013, the age and service requirements for

normal retirement are:

(1)  age sixty years or older and [six] five or

more years of service credit; or

(2)  any age and twenty-five or more years of

service credit."

SECTION 59.  Section 10-11-94 NMSA 1978 (being Laws 1987,

Chapter 253, Section 94, as amended) is amended to read:

"10-11-94.  MUNICIPAL FIRE MEMBER COVERAGE PLAN 2--AMOUNT

OF PENSION--FORM OF PAYMENT A.--Under municipal fire member

contribution plan 2:
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A.  for a member with age and service requirements

provided under Subsection A of Section 10-11-93 NMSA 1978, the

amount of pension under form of payment A is equal to two and

one-half percent of the final average salary multiplied by

credited service [The amount shall not exceed ninety percent of

the final average salary]; and

B.  for a member with age and service requirements

provided under Subsection B of Section 10-11-93 NMSA 1978, the

amount of pension under form of payment A is equal to two

percent of the final average salary multiplied by credited

service.  [The amount shall not exceed ninety percent of the

final average salary.]"

SECTION 60.  Section 10-11-96 NMSA 1978 (being Laws 1987,

Chapter 253, Section 96, as amended) is amended to read:

"10-11-96.  MUNICIPAL FIRE MEMBER COVERAGE PLAN 2--MEMBER

CONTRIBUTION RATE.--A member under municipal fire member

coverage plan 2 shall contribute eight percent of salary with

the first full pay period in the calendar month in which

municipal fire member coverage plan 2 becomes applicable to the

member, except that a member whose annual salary is greater

than [twenty thousand dollars ($20,000)] twenty-five thousand

dollars ($25,000) shall contribute [nine and one-half percent

of salary]:

A.  prior to July 1, 2022, nine and one-half percent

of salary;

.215849.5GLG
- 67 -



un
de
rs
co
re
d 
ma
te
ri
al
 =
 n
ew

[b
ra
ck
et
ed
 m
at
er
ia
l]
 =
 d
el
et
e

1  

2  

3  

4  

5  

6  

7  

8  

9  

10  

11  

12  

13  

14  

15  

16  

17  

18  

19  

20  

21  

22  

23  

24  

25  

B.  beginning July 1, 2022 and continuing through

June 30, 2023, ten percent of salary;

C.  beginning July 1, 2023 and continuing through

June 30, 2024, ten and one-half percent of salary;

D.  beginning July 1, 2024 and continuing through

June 30, 2025, eleven percent of salary; and

E.  beginning July 1, 2025 and thereafter, eleven

and one-half percent of salary."

SECTION 61.  Section 10-11-97 NMSA 1978 (being Laws 1987,

Chapter 253, Section 97, as amended) is amended to read:

"10-11-97.  MUNICIPAL FIRE MEMBER COVERAGE PLAN 2--

AFFILIATED PUBLIC EMPLOYER CONTRIBUTION RATE.--The affiliated

public employer shall contribute [eighteen and fifteen-

hundredths percent] the following percentages of the salary of

each member it employs and covers under municipal fire member

coverage plan 2:

A.  prior to July 1, 2022, eighteen and fifteen-

hundredths percent of salary;

B.  beginning July 1, 2022 and continuing through

June 30, 2023, eighteen and sixty-five hundredths percent of

salary;

C.  beginning July 1, 2023 and continuing through

June 30, 2024, nineteen and fifteen-hundredths percent of

salary;

D.  beginning July 1, 2024 and continuing through
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June 30, 2025, nineteen and sixty-five hundredths percent of

salary; and

E.  beginning July 1, 2025 and thereafter, twenty

and fifteen-hundredths percent of salary."

SECTION 62.  Section 10-11-99 NMSA 1978 (being Laws 1987,

Chapter 253, Section 99, as amended) is amended to read:

"10-11-99.  MUNICIPAL FIRE MEMBER COVERAGE PLAN 3--AGE AND

SERVICE REQUIREMENTS FOR NORMAL RETIREMENT.--Under municipal

fire member coverage plan 3:  

A.  for a member who was a retired member or a

member on June 30, 2013, the age and service requirements for

normal retirement are:

(1)  age sixty-five years or older and five or

more years of credited service;

(2)  age sixty-four years and eight or more

years of credited service;

(3)  age sixty-three years and eleven or more

years of credited service;

(4)  age sixty-two years and fourteen or more

years of credited service;

(5)  age sixty-one years and seventeen or more

years of credited service; or

(6)  any age and twenty or more years of

credited service; and

B.  for a member who was not a retired member or a

.215849.5GLG
- 69 -



un
de
rs
co
re
d 
ma
te
ri
al
 =
 n
ew

[b
ra
ck
et
ed
 m
at
er
ia
l]
 =
 d
el
et
e

1  

2  

3  

4  

5  

6  

7  

8  

9  

10  

11  

12  

13  

14  

15  

16  

17  

18  

19  

20  

21  

22  

23  

24  

25  

member on June 30, 2013, the age and service requirements for

normal retirement are:

(1)  age sixty years or older and [six] five or

more years of service credit; or

(2)  any age and twenty-five or more years of

service credit."

SECTION 63.  Section 10-11-100 NMSA 1978 (being Laws 1987,

Chapter 253, Section 100, as amended) is amended to read:

"10-11-100.  MUNICIPAL FIRE MEMBER COVERAGE PLAN 3--AMOUNT

OF PENSION--FORM OF PAYMENT A.--Under municipal fire member

coverage plan 3:

A.  for a member with age and service requirements

provided under Subsection A of Section 10-11-99 NMSA 1978, the

amount of pension under form of payment A is equal to two and

one-half percent of the final average salary multiplied by

credited service [The amount shall not exceed ninety percent of

the final average salary]; and 

B.  for a member with age and service requirements

provided under Subsection B of Section 10-11-99 NMSA 1978, the

amount of pension under form of payment A is equal to two

percent of the final average salary multiplied by credited

service.  [The amount shall not exceed ninety percent of the

final average salary.]"

SECTION 64.  Section 10-11-102 NMSA 1978 (being Laws 1987,

Chapter 253, Section 102, as amended) is amended to read:
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"10-11-102.  MUNICIPAL FIRE MEMBER COVERAGE PLAN 3--MEMBER

CONTRIBUTION RATE.--A member under municipal fire member

coverage plan 3 shall contribute eight percent of salary with

the first full pay period in the calendar month in which

municipal fire member coverage plan 3 becomes applicable to the

member, except that a member whose annual salary is greater

than [twenty thousand dollars ($20,000)] twenty-five thousand

dollars ($25,000) shall contribute [nine and one-half percent

of salary]:

A.  prior to July 1, 2022, nine and one-half percent

of salary;

B.  beginning July 1, 2022 and continuing through

June 30, 2023, ten percent of salary;

C.  beginning July 1, 2023 and continuing through

June 30, 2024, ten and one-half percent of salary;

D.  beginning July 1, 2024 and continuing through

June 30, 2025, eleven percent of salary; and

E.  beginning July 1, 2025 and thereafter, eleven

and one-half percent of salary."

SECTION 65.  Section 10-11-103 NMSA 1978 (being Laws 1987,

Chapter 253, Section 103, as amended) is amended to read:

"10-11-103.  MUNICIPAL FIRE MEMBER COVERAGE PLAN 3--

AFFILIATED PUBLIC EMPLOYER CONTRIBUTION RATE.--The affiliated

public employer shall contribute [twenty-one and nine-tenths

percent] the following percentages of the salary of each member
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it employs and covers under municipal fire member coverage plan

3:

A.  prior to July 1, 2022, twenty-one and nine-

tenths percent of salary;

B.  beginning July 1, 2022 and continuing through

June 30, 2023, twenty-two and four-tenths percent of salary;

C.  beginning July 1, 2023 and continuing through

June 30, 2024, twenty-two and nine-tenths percent of salary;

D.  beginning July 1, 2024 and continuing through

June 30, 2025, twenty-three and four-tenths percent of salary;

and

E.  beginning July 1, 2025 and thereafter, twenty-

three and nine-tenths percent of salary."

SECTION 66.  Section 10-11-105 NMSA 1978 (being Laws 1987,

Chapter 253, Section 105, as amended) is amended to read:

"10-11-105.  MUNICIPAL FIRE MEMBER COVERAGE PLAN 4--AGE

AND SERVICE REQUIREMENTS FOR NORMAL RETIREMENT.--Under

municipal fire member coverage plan 4:

A.  for a member who was a retired member or a

member on June 30, 2013, the age and service requirements for

normal retirement are:

(1)  age sixty-five years or older and five or

more years of credited service;

(2)  age sixty-four years and eight or more

years of credited service;
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(3)  age sixty-three years and eleven or more

years of credited service;

(4)  age sixty-two years and fourteen or more

years of credited service;

(5)  age sixty-one years and seventeen or more

years of credited service; or

(6)  any age and twenty or more years of

credited service; and

B.  for a member who was not a retired member or a

member on June 30, 2013, the age and service requirements for

normal retirement are:

(1)  age sixty years or older and [six] five or

more years of service credit; or

(2)  any age and twenty-five or more years of

service credit."

SECTION 67.  Section 10-11-106 NMSA 1978 (being Laws 1987,

Chapter 253, Section 106, as amended) is amended to read:

"10-11-106.  MUNICIPAL FIRE MEMBER COVERAGE PLAN 4--AMOUNT

OF PENSION--FORM OF PAYMENT A.--Under municipal fire member

coverage plan 4:

A.  for a member with age and service requirements

provided under Subsection A of Section 10-11-105 NMSA 1978, the

amount of pension under form of payment A is equal to three

percent of the final average salary multiplied by credited

service [The amount shall not exceed ninety percent of the
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final average salary]; and

B.  for a member with age and service requirements

provided under Subsection B of Section 10-11-105 NMSA 1978, the

amount of pension under form of payment A is equal to two and

one-half percent of the final average salary multiplied by

credited service.  [The amount shall not exceed ninety percent

of the final average salary.]"

SECTION 68.  Section 10-11-108 NMSA 1978 (being Laws 1987,

Chapter 253, Section 108, as amended) is amended to read:

"10-11-108.  MUNICIPAL FIRE MEMBER COVERAGE PLAN 4--MEMBER

CONTRIBUTION RATE.--A member under municipal fire member

coverage plan 4 shall contribute twelve and eight-tenths

percent of salary with the first full pay period in the

calendar month in which municipal fire member coverage plan 4

becomes applicable to the member, except that a member whose

annual salary is greater than [twenty thousand dollars

($20,000)] twenty-five thousand dollars ($25,000) shall

contribute [fourteen and three-tenths percent of salary]:

A.  prior to July 1, 2022, fourteen and three-tenths

percent of salary;

B.  beginning July 1, 2022 and continuing through

June 30, 2023, fourteen and eight-tenths percent of salary;

C.  beginning July 1, 2023 and continuing through

June 30, 2024, fifteen and three-tenths percent of salary;

D.  beginning July 1, 2024 and continuing through
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June 30, 2025, fifteen and eight-tenths percent of salary; and

E.  beginning July 1, 2025 and thereafter, sixteen

and three-tenths percent of salary."

SECTION 69.  Section 10-11-109 NMSA 1978 (being Laws 1987,

Chapter 253, Section 109, as amended) is amended to read:

"10-11-109.  MUNICIPAL FIRE MEMBER COVERAGE PLAN 4--

AFFILIATED PUBLIC EMPLOYER CONTRIBUTION RATE.--The affiliated

public employer shall contribute [twenty-one and nine-tenths

percent] the following percentages of the salary of each member

it employs and covers under municipal fire member coverage plan

4:

A.  prior to July 1, 2022, twenty-one and nine-

tenths percent of salary;

B.  beginning July 1, 2022 and continuing through

June 30, 2023, twenty-two and four-tenths percent of salary;

C.  beginning July 1, 2023 and continuing through

June 30, 2024, twenty-one and nine-tenths percent of salary;

D.  beginning July 1, 2024 and continuing through

June 30, 2025, twenty-three and four-tenths percent of salary;

and

E.  beginning July 1, 2025 and thereafter, twenty-

three and nine-tenths percent of salary."

SECTION 70.  Section 10-11-111 NMSA 1978 (being Laws 1987,

Chapter 253, Section 111, as amended) is amended to read:

"10-11-111.  MUNICIPAL FIRE MEMBER COVERAGE PLAN 5--AGE
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AND SERVICE REQUIREMENTS FOR NORMAL RETIREMENT.--Under

municipal fire member coverage plan 5:

A.  for a member who was a retired member or a

member on June 30, 2013, the age and service requirements for

normal retirement are:

(1)  age sixty-five years or older and five or

more years of credited service;

(2)  age sixty-four years and eight or more

years of credited service;

(3)  age sixty-three years and eleven or more

years of credited service;

(4)  age sixty-two years and fourteen or more

years of credited service;

(5)  age sixty-one years and seventeen or more

years of credited service; or

(6)  any age and twenty or more years of

credited service; and

B.  for a member who was not a retired member or a

member on June 30, 2013, the age and service requirements for

normal retirement are:

(1)  age sixty years or older and [six] five or

more years of service credit; or

(2)  any age and twenty-five or more years of

service credit."

SECTION 71.  Section 10-11-112 NMSA 1978 (being Laws 1987,
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Chapter 253, Section 112, as amended) is amended to read:

"10-11-112.  MUNICIPAL FIRE MEMBER COVERAGE PLAN 5--AMOUNT

OF PENSION--FORM OF PAYMENT A.--Under municipal fire member

coverage plan 5:

A.  for a member with age and service requirements

provided under Subsection A of Section 10-11-111 NMSA 1978,

the amount of pension under form of payment A is equal to three

and one-half percent of the final average salary multiplied by

credited service [The amount shall not exceed ninety percent of

the final average salary]; and

B.  for a member with age and service requirements

provided under Subsection B of Section 10-11-111 NMSA 1978, the

amount of pension under form of payment A is equal to three

percent of the final average salary multiplied by credited

service.  [The amount shall not exceed ninety percent of the

final average salary.]"

SECTION 72.  Section 10-11-114 NMSA 1978 (being Laws 1987,

Chapter 253, Section 114, as amended) is amended to read:

"10-11-114.  MUNICIPAL FIRE MEMBER COVERAGE PLAN 5--MEMBER

CONTRIBUTION RATE.--A member under municipal fire member

coverage plan 5 shall contribute sixteen and two-tenths percent

of salary with the first full pay period in the calendar month

in which municipal fire member coverage plan 5 becomes

applicable to the member, except that a member whose annual

salary is greater than [twenty thousand dollars ($20,000)]
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twenty-five thousand dollars ($25,000) shall contribute

[seventeen and seven-tenths percent of salary]:

A.  prior to July 1, 2022, seventeen and seven-

tenths percent of salary;

B.  beginning July 1, 2022 and continuing through

June 30, 2023, eighteen and two-tenths percent of salary;

C.  beginning July 1, 2023 and continuing through

June 30, 2024, eighteen and seven-tenths percent of salary;

D.  beginning July 1, 2024 and continuing through

June 30, 2025, nineteen and two-tenths percent of salary; and

E.  beginning July 1, 2025 and thereafter, nineteen

and seven-tenths percent of salary."

SECTION 73.  Section 10-11-115 NMSA 1978 (being Laws 1987,

Chapter 253, Section 115, as amended) is amended to read:

"10-11-115.  MUNICIPAL FIRE MEMBER COVERAGE PLAN 5--

AFFILIATED PUBLIC EMPLOYER CONTRIBUTION RATE.--The affiliated

public employer shall contribute [twenty-one and nine-tenths

percent] the following percentages of the salary of each member

it employs and covers under municipal fire member coverage plan

5:

A.  prior to July 1, 2022, twenty-one and nine-

tenths percent of salary;

B.  beginning July 1, 2022 and continuing through

June 30, 2023, twenty-two and four-tenths percent of salary;

C.  beginning July 1, 2023 and continuing through
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June 30, 2024, twenty-two and nine-tenths percent of salary;

D.  beginning July 1, 2024 and continuing through

June 30, 2025, twenty-three and four-tenths percent of salary;

and

E.  beginning July 1, 2025 and thereafter, twenty-

three and nine-tenths percent of salary."

SECTION 74.  Section 10-11-115.2 NMSA 1978 (being Laws

2003, Chapter 268, Section 3, as amended) is amended to read:

"10-11-115.2.  MUNICIPAL DETENTION OFFICER MEMBER COVERAGE

PLAN 1--AGE AND SERVICE REQUIREMENTS FOR NORMAL RETIREMENT--

CALCULATION OF CREDITED SERVICE.--

A.  Under municipal detention officer member

coverage plan 1, for a member who was a retired member or a

member on June 30, 2013, the age and service requirements for

normal retirement are:

(1)  age sixty-five years or older and five or

more years of credited service;

(2)  age sixty-four years and eight or more

years of credited service;

(3)  age sixty-three years and eleven or more

years of credited service;

(4)  age sixty-two years and fourteen or more

years of credited service;

(5)  age sixty-one years and seventeen or more

years of credited service;
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(6)  age sixty years and twenty or more years

of credited service; or

(7)  any age and twenty-five or more years of

credited service.

B.  For a member who was not a retired member or a

member on June 30, 2013, the age and service requirements for

normal retirement are:

(1)  age sixty years or older and [six] five or

more years of service credit; or

(2)  any age and twenty-five or more years of

service credit.

C.  For the purposes of determining retirement

eligibility and the amount of pension, the credited service of

a municipal detention officer member who was a retired member

or a member on June 30, 2013 shall be increased by twenty

percent for the purposes of municipal detention officer member

coverage plan 1.

D.  Except as provided in Subsection C of this

section, the credited service of a municipal detention officer

member shall be credited as provided under Section 10-11-4 NMSA

1978."

SECTION 75.  Section 10-11-115.3 NMSA 1978 (being Laws

2003, Chapter 268, Section 4, as amended) is amended to read:

"10-11-115.3.  MUNICIPAL DETENTION OFFICER MEMBER COVERAGE

PLAN 1--AMOUNT OF PENSION--FORM OF PAYMENT A.--Under municipal
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detention officer member coverage plan 1, the amount of pension

under form of payment A is equal to three percent of the final

average salary multiplied by credited service.  [The amount

shall not exceed ninety percent of the final average salary.]"

SECTION 76.  Section 10-11-115.5 NMSA 1978 (being Laws

2003, Chapter 268, Section 6, as amended) is amended to read:

"10-11-115.5.  MUNICIPAL DETENTION OFFICER MEMBER COVERAGE

PLAN 1--MEMBER CONTRIBUTION RATE.--A member under municipal

detention officer member coverage plan 1 shall contribute

sixteen and sixty-five hundredths percent of salary with the

first full pay period in the calendar month in which municipal

detention officer member coverage plan 1 becomes applicable to

the member, except that a member whose annual salary is greater

than [twenty thousand dollars ($20,000)] twenty-five thousand

dollars ($25,000) shall contribute [eighteen and fifteen-

hundredths percent of salary]:

A.  prior to July 1, 2022, eighteen and fifteen-

hundredths percent of salary;

B.  beginning July 1, 2022 and continuing through

June 30, 2023, eighteen and sixty-five hundredths percent of

salary;

C.  beginning July 1, 2023 and continuing through

June 30, 2024, nineteen and fifteen-hundredths percent of

salary;

D.  beginning July 1, 2024 and continuing through
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June 30, 2025, nineteen and sixty-five hundredths percent of

salary; and

E.  beginning July 1, 2025 and thereafter, twenty

and fifteen-hundredths percent of salary."

SECTION 77.  Section 10-11-115.6 NMSA 1978 (being Laws

2003, Chapter 268, Section 7, as amended) is amended to read:

"10-11-115.6.  MUNICIPAL DETENTION OFFICER MEMBER COVERAGE

PLAN 1--EMPLOYER CONTRIBUTION RATE.--The affiliated public

employer shall contribute [seventeen and three-tenths percent]

the following percentages of the salary of each member under

municipal detention officer member coverage plan 1 starting

with the first pay period that ends within the calendar month

in which municipal detention officer member coverage plan 1

becomes applicable to the member:

A.  prior to July 1, 2022, seventeen and three-

tenths percent of salary;

B.  beginning July 1, 2022 and continuing through

June 30, 2023, seventeen and eight-tenths percent of salary;

C.  beginning July 1, 2023 and continuing through

June 30, 2024, eighteen and three-tenths percent of salary;

D.  beginning July 1, 2024 and continuing through

June 30, 2025, eighteen and eight-tenths percent of salary; and

E.  beginning July 1, 2025 and thereafter, nineteen

and three-tenths percent of salary."

SECTION 78.  Section 10-11-118 NMSA 1978 (being Laws 1987,
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Chapter 253, Section 118, as amended) is repealed and a new

Section 10-11-118 NMSA 1978 is enacted to read:

"10-11-118.  [NEW MATERIAL] COST-OF-LIVING ADJUSTMENTS--

QUALIFIED PENSION RECIPIENT--DECLINING INCREASE.--

A.  As used in this section:

(1)  "cost-of-living adjustment hurdle rate"

means the investment rate of return required to fund a cost-of-

living adjustment in excess of one-half percent, as determined

by the association's actuaries;

(2)  "funded ratio" means the ratio of the

actuarial value of the assets of the fund to the actuarial

accrued liability of the association for payments from the

fund, as determined by the association's actuaries;

(3)  "preceding calendar year" means the full

calendar year preceding the July 1 on which pensions are being

adjusted; and

(4)  "smoothed investment rate of return" means

a calculation made by spreading the difference between the

expected actuarial value in investment income and the actual

market value investment income over a smoothing period, as

determined by the association's actuaries.

B.  A qualified pension recipient is eligible for a

cost-of-living pension adjustment.  A qualified pension

recipient is: 

(1)  a normal retired member who has been
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retired for at least two full calendar years from the effective

date of the latest retirement prior to July 1 of the year in

which the pension is being adjusted; 

(2)  a normal retired member who has attained

the age of sixty-five years and has been retired for at least

one full calendar year from the effective date of the member's

latest retirement prior to July 1 of the year in which the

pension is being adjusted;

(3)  a disability retired member who has been

retired for at least one full calendar year from the effective

date of the latest retirement prior to July 1 of the year in

which the pension is being adjusted; 

(4)  a survivor beneficiary who has received a

survivor pension for at least two full calendar years; or 

(5)  a survivor beneficiary of a deceased

retired member who otherwise would have been retired at least

two full calendar years from the effective date of the latest

retirement prior to July 1 of the year in which the pension is

being adjusted. 

C.  Except as provided in Subsections F, G and H of

this section, during fiscal years 2021, 2022 and 2023, a

qualified pension recipient shall receive an annual, non-

compounding, additional payment.  The amount of the payment

shall be determined by multiplying the amount of annual pension

payments, inclusive of all cost-of-living adjustments prior to
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fiscal year 2021, by two percent.

D.  Beginning May 1, 2023 and no later than each May

1 thereafter, the retirement board shall certify to the

association the:

(1)  funded ratio as of June 30 of the

preceding calendar year; and

(2)  smoothed investment rate of return as of

June 30 of the preceding calendar year.

E.  Except as provided in Subsections F, G and H of

this section, beginning July 1, 2023 and each July 1

thereafter, immediately following the retirement board's

certification of the funded ratio and smoothed investment rate

of return, the cost-of-living adjustment to a qualified pension

recipient payable pursuant to the Public Employees Retirement

Act shall be determined as an amount equal to the smoothed

investment rate of return on the actuarial value of assets on

June 30 of the preceding calendar year less the cost-of-living

adjustment hurdle rate, as determined by the association's

actuaries, multiplied by the funded ratio on June 30 of the

preceding calendar year or five-tenths percent, whichever is

greater, and subject to the following conditions:

(1)  if the funded ratio of the fund is less

than one hundred percent on June 30 of the preceding calendar

year, the amount of the adjustment made pursuant to this

subsection shall not exceed three percent;

.215849.5GLG
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(2)  if the funded ratio of the fund is equal

to or greater than one hundred percent on June 30 of the

preceding calendar year, the adjustment made pursuant to this

subsection shall not exceed five percent; and

(3)  notwithstanding the provisions of this

subsection, a qualified pension recipient shall receive a

minimum annual cost-of-living adjustment of five-tenths

percent.

F.  For a normal retired member who worked for at

least twenty-five years under one or more applicable coverage

plans and whose annual pension benefit, after all previous

annual cost-of-living adjustments, is equal to an amount not

greater than twenty-five thousand dollars ($25,000), the

pension benefit shall be increased by two and one-half percent

each July 1.  The amount of the increase shall be determined by

multiplying the amount of pension, inclusive of all prior

adjustments, by two and one-half percent. 

G.  For a disability retired member whose annual

pension benefit, after all previous annual cost-of-living

adjustments, is equal to an amount not greater than twenty-five

thousand dollars ($25,000), the pension benefit shall be

increased by two and one-half percent each July 1.  The amount

of the increase shall be determined by multiplying the amount

of pension, inclusive of all prior adjustments, by two and

one-half percent.
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H.  For a normal retired member who has attained the

age of seventy-five years prior to July 1, 2020, the pension

benefit shall be increased by two and one-half percent each

July 1.  The amount of the increase shall be determined by

multiplying the amount of pension, inclusive of all prior

adjustments, by two and one-half percent.

I.  A qualified pension recipient may decline an

increase in a pension by giving the association written notice

of the decision to decline the increase at least thirty days

prior to the date the increase would take effect."

SECTION 79.  A new section of the Public Employees

Retirement Act is enacted to read:

"[NEW MATERIAL] CONTRIBUTION RATE REDUCTIONS--COVERAGE

PLAN FUNDED RATIO.--

A.  Prior to May 1 of each year, the retirement

board shall certify to the association the coverage plan funded

ratio for each coverage plan as of June 30 of the preceding

calendar year.

B.  If a certified coverage plan funded ratio is

greater than or equal to ninety percent pursuant to Subsection

A of this section, the retirement board shall certify to the

association the projected funded ratio of the coverage plan,

including any potential contribution rate reductions, for July

1 of the next succeeding fiscal year.

C.  If the projected coverage plan funded ratio,
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calculated pursuant to Subsection B of this section, is equal

to or greater than:

(1)  ninety percent and less than one hundred

percent, the employer contribution rate for the coverage plan

shall be reduced by five-tenths percent in the next fiscal

year;

(2)  one hundred percent and less than one

hundred ten percent, the employer contribution rate for the

coverage plan shall be reduced by one percent in the next

fiscal year; or

(3)  one hundred ten percent, the employer

contribution rate for the coverage plan shall be reduced by two

percent in the next fiscal year.

D.  The percentage of the employer contribution

shall not be reduced to less than the employer contribution

rate in effect on June 30, 2020."

SECTION 80.  TEMPORARY PROVISION--STATE POLICE MEMBER,

CORRECTIONAL OFFICER MEMBER AND PROBATION AND PAROLE OFFICER

MEMBER COVERAGE PLAN 1--JUVENILE CORRECTIONAL OFFICER MEMBER

COVERAGE PLAN 1--ELECTIONS.--On or before May 1, 2021, the

retirement board shall conduct an election to submit to

juvenile correctional officer members currently contributing

under juvenile correctional officer member coverage plan 1 the

question of adopting state police member, correctional officer

member and probation and parole officer member coverage plan 1. 
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The election shall be conducted in accordance with procedures

adopted by the retirement board, and the retirement board shall

certify the results of the election to the secretary of state

on or before July 1, 2021.

SECTION 81.  TEMPORARY PROVISION--STATE POLICE MEMBER,

CORRECTIONAL OFFICER MEMBER AND PROBATION AND PAROLE OFFICER

MEMBER COVERAGE PLAN 1--JUVENILE CORRECTIONAL OFFICER MEMBER

COVERAGE PLAN 2--ELECTIONS.--On or before May 1, 2021, the

retirement board shall conduct an election to submit to

juvenile correctional officer members currently contributing

under juvenile correctional officer member coverage plan 2 the

question of adopting state police member, correctional officer

member and probation and parole officer member coverage plan 1. 

The election shall be conducted in accordance with procedures

adopted by the retirement board, and the retirement board shall

certify the results of the election to the secretary of state

on or before July 1, 2021.

SECTION 82.  TEMPORARY PROVISION--STATE POLICE MEMBER,

CORRECTIONAL OFFICER MEMBER AND PROBATION AND PAROLE OFFICER

MEMBER COVERAGE PLAN 1--ADULT PROBATION AND PAROLE OFFICER

MEMBERS--ELECTIONS.--On or before May 1, 2021, the retirement

board shall conduct an election to submit to adult probation

and parole officer members currently contributing under state

general member coverage plan 3 the question of adopting state

police member, correctional officer member and probation and
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parole officer member coverage plan 1.  The election shall be

conducted in accordance with procedures adopted by the

retirement board, and the retirement board shall certify the

results of the election to the secretary of state on or before

July 1, 2021.

SECTION 83.  TEMPORARY PROVISION--STATE POLICE MEMBER,

CORRECTIONAL OFFICER MEMBER AND PROBATION AND PAROLE OFFICER

MEMBER COVERAGE PLAN 1--JUVENILE PROBATION AND PAROLE OFFICER

MEMBERS--ELECTIONS.--On or before May 1, 2021, the retirement

board shall conduct an election to submit to juvenile probation

and parole officer members currently contributing under state

general member coverage plan 3 the question of adopting state

police member, correctional officer member and probation and

parole officer member coverage plan 1.  The election shall be

conducted in accordance with procedures adopted by the

retirement board, and the retirement board shall certify the

results of the election to the secretary of state on or before

July 1, 2021.

SECTION 84.  APPROPRIATION.--Seventy-six million dollars

($76,000,000) is appropriated from the general fund to the

public employees retirement association for expenditure in

fiscal year 2021 and subsequent fiscal years for annual, non-

compounding, additional payments to qualified pension

recipients.  Any unexpended or unencumbered balance remaining

at the end of a fiscal year shall not revert to the general
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fund.

SECTION 85.  EFFECTIVE DATE.--

A.  The effective date of the provisions of Section

79 of this act is July 1, 2022.

B.  The effective date of the provisions of Sections

1 through 78 and 80 through 84 of this act is July 1, 2020.

- 91 -
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10-11-118. Cost-of-living adjustments; qualified pension recipient. 

A.  For the purposes of this section: 

(1)       "preceding calendar year" means the twelve-month period ending on the 
December 31 preceding the July 1 in which pensions are being adjusted; and 

(2)       "second preceding calendar year" means the full calendar year prior to 
the preceding calendar year. 

B.  A qualified pension recipient is eligible for a cost-of-living pension 
adjustment.    The amount of pension payable to a qualified pension recipient who: 

(1)       retires pursuant to normal retirement after working for at least twenty-five 
years under one or more applicable coverage plans and whose annual pension benefit, 
after all previous annual cost-of-living adjustments, is equal to an amount not greater 
than twenty thousand dollars ($20,000), shall be increased by two and one-half percent 
each July 1. The amount of the increase shall be determined by multiplying the amount 
of pension, inclusive of all prior adjustments, by two and one-half percent; 

(2)       is a disability retired member whose annual pension benefit, after all 
previous annual cost-of-living adjustments, is equal to an amount not greater than 
twenty thousand dollars ($20,000), shall be increased by two and one-half percent each 
July 1. The amount of the increase shall be determined by multiplying the amount of 
pension, inclusive of all prior adjustments, by two and one-half percent; and 

(3)       does not meet the requirements provided in Paragraph (1) or (2) of this 
subsection shall be increased by two percent each July 1. The amount of the increase 
shall be determined by multiplying the amount of pension, inclusive of all prior 
adjustments, by two percent. 

C.  A qualified pension recipient is: 

(1)       a normal retired member who: 

(a) retires on or before June 30, 2014 and has been retired for at least two full 
calendar years from the effective date of the latest retirement prior to July 1 of the year 
in which the pension is being adjusted; 

(b) retires between July 1, 2014 and June 30, 2015 and has been retired for 
at least three full calendar years from the effective date of the latest retirement prior to 
July 1 of the year in which the pension is being adjusted; 

(c)  retires between July 1, 2015 and June 30, 2016 and has been retired for 
at least four full calendar years from the effective date of the latest retirement prior to 
July 1 of the year in which the pension is being adjusted; or 



(d) retires on or after July 1, 2016 and has been retired for at least seven full 
calendar years from the effective date of the latest retirement prior to July 1 of the year 
in which the pension is being adjusted; 

(2)       a normal retired member who has attained age sixty-five years and has 
been retired for at least one full calendar year from the effective date of the latest 
retirement prior to July 1 of the year in which the pension is being adjusted; 

(3)       a disability retired member who has been retired for at least one full 
calendar year from the effective date of the latest retirement prior to July 1 of the year in 
which the pension is being adjusted; 

(4)       a survivor beneficiary who has received a survivor pension for at least two 
full calendar years; or 

(5)       a survivor beneficiary of a deceased retired member who otherwise would 
have been retired at least two full calendar years from the effective date of the latest 
retirement prior to July 1 of the year in which the pension is being adjusted. 

D.  A qualified pension recipient may decline an increase in a pension by giving the 
association written notice of the decision to decline the increase at least thirty days prior 
to the date the increase would take effect. 

History: Laws 1987, ch. 253, § 118; 1992, ch. 116, § 8; 2013, ch. 225, § 91. 

ANNOTATIONS 
The 2013 amendment, effective July 1, 2013, reduced the cost-of-living adjustments for 
all retirees; delays the cost-of-living adjustment for certain future retirees; in the title, 
added "qualified pension recipient"; in Subsection B, deleted former language which 
provided for a three percent cost-of-living adjustment and added the current language of 
Subsection B; added Paragraphs (1) through (3) of Subsection B; in Subparagraph (a) 
of Paragraph (1) of Subsection C, at the beginning of the sentence, added "retires on or 
before June 30, 2014"; and added Subparagraphs (b) through (d) of Paragraph (1) of 
Subsection C. 
Severability. — Laws 2013, ch. 225, § 93 provided that if any part or application of 
Laws 2013, ch. 225 is held invalid, the remainder or its application to other situations or 
persons shall not be affected. 
The 1992 amendment, effective July 1, 1992, rewrote this section to the extent that a 
detailed comparison would be impracticable. 
Am. Jur. 2d, A.L.R. and C.J.S. references. — 67 C.J.S. Officers and Public 
Employees § 247; 81A C.J.S. States §§ 46, 112 to 119. 

ANNOTATIONS 
The 1997 amendment, effective June 20, 1997, in Subsection D, deleted "retirement" 
preceding "board" in two places and substituted "director" for "secretary". 
The 1993 amendment, effective June 18, 1993, rewrote this section to the extent that a 
detailed comparison would be impracticable. 

https://laws.nmonesource.com/w/nmos/Laws-2013#!b/c225s91
https://laws.nmonesource.com/w/nmos/Laws-2013#!b/c225s93
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10-11-118. Cost-of-living adjustments; qualified pension recipient; 
declining increase. 

A.  As used in this section: 

(1)       "cost-of-living adjustment hurdle rate" means the investment rate of return 
required to fund a cost-of-living adjustment in excess of one-half percent, as determined 
by the association's actuaries; 

(2)       "funded ratio" means the ratio of the actuarial value of the assets of the 
fund to the actuarial accrued liability of the association for payments from the fund, as 
determined by the association's actuaries; 

(3)       "preceding calendar year" means the full calendar year preceding the July 
1 on which pensions are being adjusted; and 

(4)       "smoothed investment rate of return" means a calculation made by 
spreading the difference between the expected actuarial value in investment income 
and the actual market value investment income over a smoothing period, as determined 
by the association's actuaries. 

B.  A qualified pension recipient is eligible for a cost-of-living pension adjustment.  A 
qualified pension recipient is: 

(1)       a normal retired member who has been retired for at least two full 
calendar years from the effective date of the latest retirement prior to July 1 of the year 
in which the pension is being adjusted; 

(2)       a normal retired member who has attained the age of sixty-five years and 
has been retired for at least one full calendar year from the effective date of the 
member's latest retirement prior to July 1 of the year in which the pension is being 
adjusted; 

(3)       a disability retired member who has been retired for at least one full 
calendar year from the effective date of the latest retirement prior to July 1 of the year in 
which the pension is being adjusted; 

(4)       a survivor beneficiary who has received a survivor pension for at least two 
full calendar years; or 

(5)       a survivor beneficiary of a deceased retired member who otherwise would 
have been retired at least two full calendar years from the effective date of the latest 
retirement prior to July 1 of the year in which the pension is being adjusted. 

C.  Except as provided in Subsections F, G and H of this section, during fiscal years 
2021, 2022 and 2023, a qualified pension recipient shall receive an annual, non-



compounding, additional payment.  The amount of the payment shall be determined by 
multiplying the amount of annual pension payments, inclusive of all cost-of-living 
adjustments prior to fiscal year 2021, by two percent. 

D.  Beginning May 1, 2023 and no later than each May 1 thereafter, the retirement 
board shall certify to the association the: 

(1)       funded ratio as of June 30 of the preceding calendar year; and 

(2)       smoothed investment rate of return as of June 30 of the preceding 
calendar year. 

E.  Except as provided in Subsections F, G and H of this section, beginning 
July 1, 2023 and each July 1 thereafter, immediately following the retirement 
board's certification of the funded ratio and smoothed investment rate of return, 
the cost-of-living adjustment to a qualified pension recipient payable pursuant to 
the Public Employees Retirement Act shall be determined as an amount equal to 
the smoothed investment rate of return on the actuarial value of assets on June 
30 of the preceding calendar year less the cost-of-living adjustment hurdle rate, 
as determined by the association's actuaries, multiplied by the funded ratio on 
June 30 of the preceding calendar year or five-tenths percent, whichever is 
greater, and subject to the following conditions: 

(1)       if the funded ratio of the fund is less than one hundred percent on 
June 30 of the preceding calendar year, the amount of the adjustment made 
pursuant to this subsection shall not exceed three percent; 

(2)       if the funded ratio of the fund is equal to or greater than one hundred 
percent on June 30 of the preceding calendar year, the adjustment made 
pursuant to this subsection shall not exceed five percent; 

(3)       notwithstanding the provisions of this subsection, a qualified 
pension recipient shall receive a minimum annual cost-of-living adjustment of 
five-tenths percent; and 

(4)       the amount of increase shall be determined by multiplying the 
amount of pension, inclusive of all prior adjustments, by the cost-of-living 
adjustment as determined by this subsection. 

F.   For a normal retired member who worked for at least twenty-five years under 
one or more applicable coverage plans and whose annual pension benefit, after all 
previous annual cost-of-living adjustments, is equal to an amount not greater than 
twenty-five thousand dollars ($25,000), the pension benefit shall be increased by two 
and one-half percent each July 1.  The amount of the increase shall be determined by 
multiplying the amount of pension, inclusive of all prior adjustments, by two and one-half 
percent. 



G.  For a disability retired member whose annual pension benefit, after all previous 
annual cost-of-living adjustments, is equal to an amount not greater than twenty-five 
thousand dollars ($25,000), the pension benefit shall be increased by two and one-half 
percent each July 1.  The amount of the increase shall be determined by multiplying the 
amount of pension, inclusive of all prior adjustments, by two and one-half percent. 

H.  For a normal retired member who has attained the age of seventy-five years prior 
to July 1, 2020, the pension benefit shall be increased by two and one-half percent each 
July 1.  The amount of the increase shall be determined by multiplying the amount of 
pension, inclusive of all prior adjustments, by two and one-half percent. 

I.    A qualified pension recipient may decline an increase in a pension by giving the 
association written notice of the decision to decline the increase at least thirty days prior 
to the date the increase would take effect. 

History: Laws 1987, ch. 253, § 118; 1992, ch. 116, § 8; 2013, ch. 225, § 91; repealed 
and reenacted by Laws 2020, ch. 11, § 61. 

ANNOTATIONS 
Repeals and reenactments. — Laws 2020, ch. 11, § 61 repealed 10-11-118 NMSA 
1978 and enacted a new section effective July 1, 2020. 
The 2013 amendment, effective July 1, 2013, reduced the cost-of-living adjustments for 
all retirees; delays the cost-of-living adjustment for certain future retirees; in the title, 
added "qualified pension recipient"; in Subsection B, deleted former language which 
provided for a three percent cost-of-living adjustment and added the current language of 
Subsection B; added Paragraphs (1) through (3) of Subsection B; in Subparagraph (a) 
of Paragraph (1) of Subsection C, at the beginning of the sentence, added "retires on or 
before June 30, 2014"; and added Subparagraphs (b) through (d) of Paragraph (1) of 
Subsection C. 
Severability. — Laws 2013, ch. 225, § 93 provided that if any part or application of 
Laws 2013, ch. 225 is held invalid, the remainder or its application to other situations or 
persons shall not be affected. 
The 1992 amendment, effective July 1, 1992, rewrote this section to the extent that a 
detailed comparison would be impracticable. 
Am. Jur. 2d, A.L.R. and C.J.S. references. — 67 C.J.S. Officers and Public 
Employees § 247; 81A C.J.S. States §§ 46, 112 to 119. 
 

https://laws.nmonesource.com/w/nmos/Laws-2013#!b/c225s91
https://laws.nmonesource.com/w/nmos/Laws-2020#!b/c11s61
https://laws.nmonesource.com/w/nmos/Laws-2020#!b/c11s61
https://laws.nmonesource.com/w/nmos/Chapter-10-NMSA-1978#!b/10-11-118
https://laws.nmonesource.com/w/nmos/Laws-2013#!b/c225s93
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FIFTY-FOURTH LEGISLATURE SB 72
SECOND SESSION, 2020

January 31, 2020

Mr. President:

Your PUBLIC AFFAIRS COMMITTEE, to whom has been referred

     SENATE BILL 72

has had it under consideration and reports same with recommendation
that it DO PASS, amended as follows:

1.  On page 86, line 4, strike "and".

2.  On page 86, line 8, strike the period and insert in lieu
thereof "; and".

3.  On page 86, between lines 8 and 9, insert the following new
paragraph:

"(4)  the amount of increase shall be determined by
multiplying the amount of pension, inclusive of all prior
adjustments, by the cost-of-living adjustment as determined by this
subsection.".,

Claudia
Highlight



FIFTY-FOURTH LEGISLATURE
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and thence referred to the FINANCE COMMITTEE.

Respectfully submitted,

___________________________________
Gerald Ortiz y Pino, Chairman

Adopted_______________________ Not Adopted_______________________
          (Chief Clerk)                          (Chief Clerk)

                  Date ________________________

The roll call vote was  5 For  2  Against
Yes:  5
No:  Sedillo Lopez, Stefanics
Excused:  None
Absent:  None

SB0072PA1.wpd .216597.1
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